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96tH CONGRESS
22 H,R. 3236

IN THE SENATE OF THE UNITED STATES

JANUARY 31 (legislative day, JANUARY 3), 1980
Ordered to be printed as passed with Senate amendments

[Strike out all after the enacting clause and insert the part printed in italic)

AN ACT

To amend title IT of the Social Security Act to provide better
work incentives and improved accountability in the disability
insurance program, and for other purposes.

Be it enacted by the Senate and House of Representa-

[Sary

2 twes of the United States of America in Congress assembled,
3 Thet this Aet; with the following teble of eontents; mey be
4 eited o8 the “Disebility Insurenee Amendments of 1979~
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See: 1= Short title: :

See: 3 Limitetion on total family benefits in disebility eases:

See: 5 Extraerdinary work expenses due to severe disebility:

See: 6: Provisien of trial werk peried for disabled widows and widesvers; extension
of entitlornent to disebility insuranee and related benefits:

See: 7 Eluminstion of requiroment thet menthe in medieare waiting peried be
eonseentive:

See: 8- Disability determinations; Fedorel review of State ageney allowanees:

See- B Informntion to aecompany Seerotarys deeisions a3 to elaimant’s rights:

See- 10- Limitation on prespeetive effeet of applieation-

See- - Limitetion on eourt remands:

See: 14: Centinued payment of benefite to individusls under voeational rehebilita-
tion plans:

See: 16: Peyment of eortain trevel expenses:

FRYHPATION 6N FOPAL PAMIEY BENBFIFS BN DISABIHITY
GASES
SBe- - (a) Seetion 203(a) of the Seeial Seeurity Aot is
amended— |
D by striking out “exeept as provided by pare-
graph (3)” in paragraph (1) Gn the matier preceding
subparagraph (A)) and inserting in lieu thereef “exeept
&s provided by peragraphs (3) and (6)
(2) by redesignating paragraphs (6); (1); end (8) as
(8) by inserting efter paregraph (5) the following
new paregraph:
“6) Notwithstending any of the preeeding provisions of
this subseetion ether than paragraphs (B)A); BNC); and (5)

15 (hut subjeet to seetton FHBHHANG), the total meonthly
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3
benefits to which benefieiaries may be entitled under seetions
202 snd 233 for any menth on the basis of the wages and
sel-employment ineome of an individual entitled to disebility
nsuranee benefits (whether or not sueh total benefits are oth-
erwise subjeet to reduetion under this subseetion but i Lieu of
be appliesble) shell be redueed (before the applieation of see-
tien 324) to the smeller of—
“A) 80 pereent of sueh individuel's aversge in-
dexed monthly earnings (er 100 pereent of his primery
insuranee amount; i larger); or
“B) 1650 pereent of sueh individual's primery in-
SUERROE BFROHRb
B} Seetion 203a}2}D) of sueh Aet is amended by
striling out “peragraph (- ond inserting in Heu thereef
(« B () |

() Seetion 203(a}8) of sueh Aet; a3 redesignated by
subseetion (a}(2) of this seetion; i3 amended by stridng eub
“poragraph (6} and inserting i leu thereof “paragreph
-

3) Seetion HBEHHAN D of sueh Aet is amended
by striking out “seetion 203(e) (6) end (1~ and inserting in

() Seetion 21H5GH)MD) of sueh Aet is amended by
adding et the end thereof the following new sentenee: “Neot-
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withstanding the preceding sentenee; sueh revision of mexi-
mum family benefits shelt be subjees to paregraph (6) of see-
tion 3034e) fas added by seotion a)3) of the Disability In-
suranee Amendments of 1979)-

{e) The amendments made by this seetion shall apply
only with respeet to menthly benefits payable on the basis of
the wages and seli-omployment ineeme of an individusi
tions 215(eNSHB) and 215(ENOHA) of the Seeinl Seeurity
Aet; a3 applied for this purpese) begims efter 1878; and
respeet to the period of disability invelved) begins after 1979-

REDUOTION 1N NUMBER OF DROPOUT ¥BARS FOR

YOUNGER DISABLED WORKERS

Spe: 3 (a) Seetion 215MNINA) of the Seeial Seeurity
Aet is amended to resd as folows:

“9)A) The number of an individusl’s benefit eomputa-
tion yeats equals the number of elapsed years rodueed—

“4) n the ease of an individusl whe is entitled to
old-age insuranee benefits (exeept os provided in the
second sentence of this subparegreph); er who has
died; by b yeers; and

“4) in the ease of an individual whe is entitled to
disebility insurenee benefits; by the number of yeem
equel to one-fifth of sueh individuals elapsed yeass
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(disregarding any resulting fraetionsl pert of & year);

but not by meore then 6 yesrs:
shall eontinue to apply for purposes of detormining sueh indi-
viduals primery insuranee amount after his atteinment of age
66 or any subsequent eligibility for disebility insuranee bene-
fits unless prier to the month in whieh he attains sueh age or
beeomes so eligible there eeeurs & period of at least 13 eon-
seeutive months for which he wes net entitled to o disability
wnsurenee benefit: I an individusl deseribed in elause Gi) is
determined in noeordanee with regulations of the Seeretary to
heve been responsible for providing (and to have provided)
the prineipal eare of & ehild (of such individuel or his or her
spouse) under the age of 6 threughous more then 6 full
months i any ealendar year whieh is ineluded in sueh indi-
vidusl's elapsed years; but whieh is not disregarded pursusnt
te elause &) or to subparagraph (B) (in determining sueh indi-
vidual's benefit eomputation years) by reasen of the reduetion
in the number of sueh individusl's elapsed years under elause
Gi); the number by whieh sueh elapsed years are redueed
under this subparagreph pursasnt to elause Gi) shell be in-
ercased by one (up to o eombined totel not exeeeding 5) for
each sueh eelendar year; exeept thet () no eelendar year
shall be disregarded by resson of this sentence (n determin-
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indtvidunl provided sueh eare throughout mere then 6 full
months in sueh year; () the partieular eslendar yenrs to be
eompttation yoars) shall be those years (not etherwise disre-
under paragraph (3); is the smallest; and (HD) this sentenee
shall apply only to the extent thet its appheation weuld result
i & higher primery insuranee emount: The number of an
this subparagraph shell in no ease be less than 3=

(b) Seetion 233(a)2) of sueh Aet is amended by insert-
mg “end seetion HBMNNANG)" after “seetion 20Hg)” in
the first sentenee:

te} The smendments made by this scetion shall apply
enly with respeet to monthly benefits payable on the basis of
the wages and self-employment ineeme of an individusl
respeet to the peried of disability invelved) begins on or after
Jenuary 1; 1880; exeept thet the third sentenee of seetion
HEMBUA) of the Seeciel Seeurity Aet (s added by sueh
arnendments) shall apply enly with respeet to monthly bene-
fits payable for months sfter Deeember 1980
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7
WOREK INOBNTIVE—B64A DEMONSTRATION PROJECGTE

See: 4 (@) The Commissiener of Seeial Seeurity shall
eets designed to determine the relative advanteges and dised-
vanteges of various alterrative metheds of treating the werk
8 reduetion in benefits based on earnings; designed to eneour-
age the return to weork of disabled benefieinries to the end
that savings will aeerue to the Trust Funds:

() The experiments and demonstration projeets devel-
oped under subseetion (a) shell be of suffieient seepe and shall
be earricd out on & wide enough seale to permit & therough
evaluntion of the alternstive methods under eensideration
periments and projeets will ebtain generally in the operation
program to the adeption ef eny prospeetive system either lo-
eally or nationelly:

(o) In the ease of any experiment or demonstration proj-
with the benefit requirements of titles H and XVIHH of the
Seeial Seeurity Aet insefer as i3 neeessary for & thorough
evaluation of the alternative methods under eonsideration: No
stteh experitnent or projeet shall be aetunlly placed in oper-
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atton unless at least ninety days prior therete » written
report; prepared for purpeses of notifiestion and information
only and eontaining & full and eomplete deseription thereof
hes been transmitted by the Commissioner of Soeial Seeurity
to the Committee on Ways and Means of the House of Rep-
resentatives and to the Committee on Finanee of the Senate-
Periodie reports on the progress of sueh experiments and
demonstration projeets shall be submitted by the Commis-
sioner to sueh eommittecs: When appropriate; sueh reperts
shalt melude detailed recommendations for ehanges in admin-
istration er law; or both; to earry out the obicetives stated in
subseetion (a)

td) The Commissioner of Soeial Seeurity shell submit to
the Gengress no later than Januery +; 1083; o fine} report on
the experiments and demonstration projeets esrried oub under

te) Seetion 201 of the Seeial Seeurity Aet is amended by
tion projeets under seetion 4 of the Disability Insuranee
Amendments of 1070 shell be made from the Federal Dis-
by the Seeretary"%
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BXTRAORDINARY WORK BXPRNSES DUR 70 SBVERB
DISABILFEY

SBe: b: Seetion 233(d}4) of the Seeial Seeurity Aot is
amended by inserting after the third sentenee the following
new sentenee: “In determining whether an individual is able
to engage in substantinl gainful setivity by reason of his earn-
ings; where his disability is suffieiently severe to result in &
work; there shall be exeluded from sueh enrnings an ameunt
equal to the eest (to the individusl) of any attendant eare
iems and serviees (net ineluding routine drugs er routine
medieal serviees unless sueh drugs or serviees are neeessary
for the eontrel of the disabling eondition) whieh are neeessary
for that purpese; whether or net sueh assistanee is alse
needed to enable him to earry out his normal daily
PROVISION OF TRIAL WORK PRRIOD POR DISABLED

WIDOWS AND WIDOWERS; BXIBNSION OF BNPITLE-

MBNT O DISABIITY INSURANOE AND REBLATED

BENBFHTS

SB6: 6: (a)l) Seetion 33He)D) of the Seeisl Seeurity
Aet 19 amended by striking out “seetion 223 or 30Hd)” and
inserting in lieu thereef “‘seetion 223; 203(d); 203(e) or
303H—~



O ® T Ot R W N e

Lo [\] [\] [\] (8] Do i Pt ek ek ok ek ek ek e [y
()] "N (L] Do —t o © a0 -3 (o} () > w Do — (w)

10 :

(2) Seetion 222e)3) of such Aet is amended by striking
out the period at the end of the first sentonee and inserting in
Leu thereof * or; in the ense of an individusl entitled to
widow's or widower's insuranee benefits under seetion 2032
(6} or () who beeameo entitled to sueh benefits prior to attin-
ing age 60; with the month in whieh such individusl beeemes
se entitled--

(3) The amendments mado by this subseetion shall apply
termined to have eeased prior 10 the date of the ensotment of
this Aet:

GBI Seetion 293(a)1) of such Aet is amended by
striking out the period at the end of the first sentenee and
ingserting in liew thereof “or; if later (and subjest to subseetion
trial work period determined by appliestion of seetion

(B) Seetion 0UBENG) of sueh Aet is amended by—

) by inserting “the later of ()2 immeodiately
before “the third menth’- and

Gil) by striking out “or Gf later)” and incerting in
leu thereof the following: “or; if later; and subjeet b0
seetion 233(e); the fifteenth month following the end of
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eation of seetion 23eHDA)); or G-

(€) Seetion 302(e}1) of sueh Aot is amended by striking
out the period at the end and inserting in leu thereof the
folowing: “or; if later (and subjeet to seetien 993(e)); the
fifteenth monih folowing the end of sueh individuel’s trial
work peried determined by oppheation of seetien

(D) Seetion 202D(L) of such Aet is emended by striking
out the peried ot the end and inserting in Liew thereof the
folowing: “or; if later (and subjeet to seetion 993(e)). the
fifteonth month folowing the end of sueh individuals tried
work period determined by applieation of seetion

() Seotion 223 of sueh Aot is amended by adding ab the

“4o) No benefit shall be payable under subseetion (@), (e);
oF () of seetion 202 o under subseetion (8)}1) b an individuel
for any month after the third month in which ho ongages in
substantiel goinful netivity during the 15-month period fol-
lowing the end of his trial work period determined by applion
tion of seetion 23 eHDHA)

(3) Seotion 3266 of sueh Aet is amended—

(A) by striking out “ending with the menth” in
the matter following paregraph (2) and inserbing in lieu
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1 thereof “ending (subjeet to the last sentenee of this
subseetion) with the month” and

B) by adding ot the end thereof the following
new sentenee: ~Hor purpeses of this subseetion; an in-
dividual whe has had & peried of trinl werk whieh
ended as provided in section 32HeHH(A), and whese
entitlement to benefits or status 88 & qualified railrend
retiretnent benefieinry a8 deseribed in parsgraph (2) has
subsequently terminated; shell be deemed to be entitled
10 to sueh benefits or to oeeupy sueh status (etwith-
11 standing the termination of sueh entitlemnent or status)
12 for the peried of eenseeutive months througheut elt of
13 whieh the physieal or mental impairment; on whieh
14 sueh entitlement or status was based; eontinues; bub
15 not in exeess of 34 sueh months"=
16 (4) The smendments made by this subseetion shall apply
17 with respeet to individusls whese disability er blindness
18 (whichever may be appheable) has not been determined to
19 have eeased prior to the date of the enaetment of this Aet:

[\
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20 BEIMINATION OF REQUIRBMENT FHAT MONEHS IN

21 MEDICARE WAITING PERIOP BE CONSBOUTIVEH

22 See: T (HHEA) Seetion 2326(b)2) of the Seets) Seeurity
23 Aet s amended by striking out “eonseeutive” in elauses (A)
24 and B)-
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B) Seetion 336(b) of sueh Aet is further amended by
)

(2) Seetion 1811 of sueh Aet is amended by striling eut
“eonseeutive

(3) Seetion 1837a)1) of sueh Aet is amended by strik-

) Seetion U2} of the Railroad Retirement Aet of
1874 is amended by striking out “eonseeutive’” eaeh plaee i
appenrs:

(b) Seetion 226 of the Seeial Seeurity Aet is amended
by redesignating subseetion () 88 subseetion (g); end by in-

“f) For purpeses of subseetion (b) (and for purpeses of
seetion 183He}) of this Aet and seetion AN of the
Reatlroad Retirement Aet of 1074); the 24 months for whieh
an individusl has to have been entitled to speeified monthly
benefits on the basts of disability in erder to beeome entitlod
to hospital insuranee benefits on sueh basis effeetive with any
partiewlar month (o to be deemed to have enrelled in the
supplementary mediesl insurenee program; on the basis of
sueh entitlement; by reasen of seetien 183%f); where sueh
individunl had been entitled to speeified monthly benefits of
the same type during & previeus period whieh terminated—
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“41) meore than 60 months before thet partieular
of the type speeified in elause (A or (B) of subseetion

B}, or

49} more than 84 months befere thet partieuler
month in any esse where sueh menthly benefits were
efﬁhefaﬁespeeiﬁedine}&use(-A-)(ﬁ)ef(aA-)(ﬂﬁi)efsueh
subseetion;

(¢} The amendments meade by this seetien shall apply
with respeet to hespitel insuranee or supplomentary mediesl
insuranee benefits for months efter the menth in whieh this
Aot 13 enseted:

DISABHATY DETHRMINATIONS; FEDERAL REVIBW OF
STATH AGBNOY ALLOWANOBS

Sre- 8- (a) Seetion 233Hs) of the Seeial Seeurity Aet is
amended to read as folows:

“a}1) In the ease of eny individuel; the determination
of whether or not he is under & disebility (as defined in see-
tion 316() or 223(d)) end of the day such disability began;
and the determination of the dey en which such disability
ecases; shell be made by & State ageney in eny State thet
notifies the Seerotary in writing thet it wishes to meke sueh
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Seeretary and the State agree upon; but only #f (A) the See-
retary has not found; under subseetion (b)(1); that the State
ageney has substantially faled to meake disabiity determine-
stons i neeordanee with the epplienble provisions of this see-
tion or rules issued thereunder; and (B) the State has net
notified the Seeretary; under subseetion (b}3); thet it dees
not wish to make sueh determinations: I the Seeretary onee
mekes the finding deseribed in elause (A) of the preeeding
sentenee; or the State gives the netiee referred to in elause
(B of sueh septenee; the Seeretary may thereafter determine
whether (and; if se; beginning with whieh menth and under
graph (D mede by o State ageney shell be mede in aeeord-
anee with the pertinent provisions of this title and the stand-
ards and eriterie contnined i reguletions er other written
guidelines of the Seeretery perteining to matters sueh as dis-
ability determinations; the elass oF elasses of individuals with
respeet 16 which & State mey maeke disability determinstions
Gf i dees not wish to do se with respeet to all individusals in
the State); and the eonditions under whieh it mey ehoese net
to make all sueh determinations: In additien; the Seeretery
shell promulgate regulations speeifying; in sueh detail as he
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1 requirements and proeedures to be followed in performing the
2 disability determination funetion i erder to assure effoptive
3 and uniform administration of the dissbility insuranee pro-
5 example; speeify matters sueh as—

6

17

8

9
10
11
12
13
14
15
16
17
18
19
20

22
23
24

the rate of aceurney of deeisions; the time perieds
dures for and the seope of review by the Seeretary;
and; a3 he finds appropriete; by the State; of its per-
formenee in individual esses and in elasses of eases;
and rules governing seeess of appropriate Federsl offi-
eils t6 State offices and to State reeords relating to its
administration of the dissbility determination funetion:
ageney mey be required to adept;
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“05) the submission of reports and other data. in
suehﬁefm&ﬂd&ss&ehﬁme&stheSeefetmymayfe-
%&Hyeﬁhéffulesdesignedsef&eiﬁb&be;efeeﬂ-
trol; oF assure the equity and uniformity of the State’s
(b} Seetion 231(b) of sueh Aot is amended to road as
follows:
%uﬁiﬁyfef&he&fmg;th&s&&&be&geﬁeyiss&bﬁ&nﬁaﬂyfﬁl-
g to make disability determinations in & menner eonsistont
make the disability determinations reforred to in subseetion
-
%E&Sﬁaﬁe;h&véﬂgﬂeﬁﬁed%heSeefemyéits
éa-)&);ﬂeleﬂgewﬁshessem&kesuehdeﬁemiﬁ&ﬁem;itshau
Mwmmmdmmmgww
of the State is meking disability determinations at the time
sueh notiee is given; it shall eontinue to do so for net legs
ability determinations referred to in subseetion (e}d)-2

H.R. 3236-pp——2
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(e) Seetion 331e) of sueh Aet is amended to read as
fellows:
shell review determinations; made by State ageneies pursu-
ant to this seetion; that individusls ere under disabilities (s
defined in seetion 9166) or 293(d))- As o resuls of any sueh
review; the Seeretary may determine that an individual is not
under o disability (as se defined) or thet sueh individual's
disebility began on & day later than that determined by sueh
ageney; or that sueh disability eeased on & day earlier than
that determined by sueh ageney: Any review by the Seere-
tary of & State ageney determination under the preceding
provisions of this paregraph shell be made before any aetion
i taken to implement such determination and before say
benefits are paid on the basis thereef:

“(3) In earrying out the provisions of paragraph () with
respeet to the review of determinations; made by State agen-
eies pursunnt t0 this seetion; that individuals are under dis-
abilities (a3 defined in seetion 216() or 323(d)); the Seeretary
shetl Fevtew—

4A) at least 15 pereent of all sueh determinations

made by State ageneies in the fiseal year 1980,

“B) at least 35 pereent of all such determinations
made by State ageneies i the fisesl year 198%; and
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40) ot least 65 pereent of all sueh determinations
made by State ageneies in any fiseal year after the
(@) Seetien 33Hd) of suek Aet is amended by striking

out “(a)” and inserting in heu thereof “(a); ()~

() The first sentenee of seetion 23He) of sueh Aet is

aended—

(@) by striking eut “which hes an agreement With
the Secrotary and inserting in Heu thereof “which is
moking  disabiity dotorminations undor _ subseoti

(2) by striking out “as may bo mutushy agreed
upon’’ and inserbing in liew thereof “as dotermined by
the Seeretary; and

@) by siriking out “earrying out the agreement
under this seetien” and inserting in leu theroof
ONTa AL
(O Seetion 391(g) of sueh Aot is amended—

@) by siriking out “hes no agreement under sub-
seotion (b)’” and inserting in Liew thereof “dees ot un-
dertake to poriorm disability determinations under sub-
sestion (a)1); or which has been found by the Seere-
sary to have substentielly failed to meke disability de-
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torminations in & manner eensistent with his regule-
tions and guidelines” and
(2) by striking out “not included in an agreement
whem ne State undertakes to make disability detormi-

(g) The smendments made by this seotion hall be offce-
date of the smendments made by this seetion; has in effeet an
pgreement with the Seerotary of Health; Edueet . bl
Wellare under sootion 2314a) of the Secial Seeurity Aet (69 i
effoet prios to such amendments) will be deemed to have
given to tho Seeretary the netico speeified in sootio
39146M2) of sueh et as amondod by this section; in Few o
%ﬂﬂﬁmﬂ%&&eh&greememmegees&ge;megmmef
sueh amendments: Thereaftor; o State may notify the Secte-
tnry in writing that it no longer wiches to make dissbikty
doterminations; effoetive ot less than 180 days after it is
giver:

() The Seeretary of Health, Bdueation; and Wellsre
shall submit to the Committee on Ways end Means of the
House of Ropresentatives and to the Committes on Finanee
émmwmh%&mp}&nmmh@
expeets to assume the funetions and epereti  of & Stte
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perseme“ee&&yeu%saéh#uﬂeﬁea:lfaﬂy&meﬁdmem%
Feder&ll&w%mgﬂ&ﬁenismqu#ed%pe&a—yeuﬁsuehp}&n;
feeemmeﬂd&siensfefsueh&mendmemsheuldbeiﬂel&dedin
%hepl&n%f&e&enbysueheemmMees;effefs&bm&m}by
sueheemmiﬁeeswiﬁhappfepfmefee&mmeﬁd&ﬁenssefrhe
and retirement laws:

INPORMATION 7O ACOOMPANY SHORBTARYS DEOISIONS
A8 FO CEAIMANT'S RIGHETS

SE&&(a)Seeﬁeﬂ%é(b)efﬁheSeeialSeeuﬁfyAetis
&menéedbyiﬂeefﬁng&fﬁefﬁheﬁmwmﬁee%hefeﬂewing
eem&iﬂ&sﬁafememofﬁhee&seseﬁingﬁeﬁh&)&eimieﬂ&nd
déseussienefﬁhepefﬁﬂeml&w&ndfegqﬂ&ﬁea;(-ﬁ)&kﬁﬁfrhe
e*ideneeeffeeefd&ﬂd&s&mm&pyefﬁheeﬁdeﬂee;&nd@)
theSeefe%&Fyisdetefmmmen&ndﬁhefeaseneﬂeaseﬂs&pen
which it is basod:
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is amended to read as follows:
setishes the requirements for sueh benefits shall be deemed o
valid applieation (and shall be deemed to have been filed in
ments for sueh benefits before the Seeretary makes o final
205(b) for notice and oppertunity for & hearing thereen ig
made of; i sueh & request is made; before & deeision based
upon the evidenee adduced ot the heering is mede (regardless
of whether sueh decision beeemes the final doeision of the

(b) Seetion ILEGHING) of sueh Aot is amended—

B by inserting “(and shell be deemed to have
been filed on sueh first day)” immediately after “shall
be deemed & valid applieation” in the first sentenee;

2) by striking out the period at the end of the
ﬁfﬂ%ﬂeﬂﬁeﬂeeﬁrﬂdmﬂeﬁmgmheﬁthefeef—&ﬂdﬂef&
for & hearing thereen is made or; i sueh & request is
made; before & deeision based upen the evidenee ad-
duced ot the hearing is made (regerdless of whether
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such deeision beeomes the final deeision of the Seere-
(3) by striking out the seeond sentenee:
{e) Seetion 3233(b) of sueh Aet is smended—

(5 by inserting “Yond shell be deemed to have
“shell be deemed s velid application” in the frss sen-
tenee;

(2) by striking out the period at the end of the
first sentenee and inserting in liew thereof “and ne re-
quest under seetion 905(b) for netice and epportunity
for & henring thereon is made; or if sueh & roquest is
mede; before & deeision besed upen the evidenee ad-
dueed ot the hesring is made (regardless of whether
such deeision beeomes the final deeision of the Seere-

(3) by striking out the seeond sentenee-

() The amendments made by this seotion shall apply to

IQWpHe&ﬁeﬁsﬁﬂed&fsefshemeﬂﬁhinwhiehﬁhisAetis
20 enaeted:

21
22

HMITATION ON GOURT REMANDS
S%&@hesﬁ%hsenﬁeﬂeeefseeﬁea%@é(-g-)efshe

23 Seei&lSeeafi%yAeﬁis&meﬂdedbysﬁfikiﬂgeutaﬂﬁh&ﬁpfe-
24 eedesii&ndsheSeefe&&Fysh&Hﬂ&ndmsemﬂgmheaﬁhereef
25 fheie}lewéngei’PheeeuﬁmaﬁenmeﬁenefsheSeefeﬁﬁy
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made for good enuse shewn before he flles his enswer;
remand the ease to the Seeretary for further setion by the
Seeretary; and it may at any tine order additioral evidenee
to be token before the Seeretary; but only upen & showing
that there is new evidenee whieh is material and that there is
good enuse for the failure to ineorporate sueh evidenee into
the recerd in & prior proceeding; =
TIME HIMITATIONS FOR DROISIONS ON BENBFIT GHAIMS

See: 13 The Seeretary of Health; Edueation; and Wel-
fare shall submit to the Congress; ne later than Jenuery 45
1080; o report recommending the establishment of appropr-
under title I of the Seeinl Seeurity Aet- Sueh repert shell
speetfiently reeommend—

D) the maximum period of time (after apphestion
for & payment under sueh title is filed) within whieh
the imitinl deeision of the Seeretary as to the rights ef
the applieant should be made;

(2) the maximum period of time (after applieation
for reeonsideration of any deeision deseribed in pare-
graph (1) is filed) within whieh o deeision of the Seere-
tary on sueh reconsideration should be made;

(3) the maximum period of time (after & request
for & hearing with respeet to any deeision deseribed in
paragreph (D is filed) within whieh a deeision of the
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fying; or reversing such deeision) should be mado: and
) the maximum period of time (after a request
for roview by the Appeals Couneil with respect o any
whieh the deeision of the Seeretary upon sueh review

Indeﬁefméakag%he%imeﬁmimﬁeﬂssebefeeemmended;%he
Seefemyshauﬁ&keiﬁ%e&eeeumbeﬁhﬁheﬂeedﬁefe*pedi-
ﬁeuspfeeessiﬂgefelaimsferbeﬂeﬁts&ﬂdﬁheﬁeedse&ssufe
M&Hsaehe}a-imsvﬁ}lbebhem&ghl-yeensidered&nd&eeu-
VOOATIONAT REHABHATATION SERVICES POR DISABLED
INBEHIDYALS

SEG:-}ST(-&-)Seeﬁen%%(d-)eHheSeeialSeeufiﬁyAeHs
amended to read as follows:

“Costs of Rehabilitation Serviees From Trust Funds

d}D) For the purpose of meking voeational rehabilite-
whe are—

“tA) entitled to disability insuranee benefits under
seetion 323;
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“B) entitled to ehild’s insurenee benefits under
seetion 202d) after having atinined age 18 (and are
under & disability);
46 entitled to widow’s msuranee benefits under
seetion 203(e) prior to atteining age 60; or
under seetion 203(f) prier to attaining age 60;
to the end that sevings will aeerve to the Trust Funds a8 &
ful aetivity; there sre suthorized to be transferred from the
Federal Old-Age and Survivors Insuranee Trust Fund end
sueh sums a8 mey be neeessaty to enable the Seeretary to
reimburse—
“G) the genersl fund in the Treasury eof the
United States for the Federsl share; and
of the reasenable and neeessary eosts of veeational rehabilita-
during their waiting perieds); under o State plen for voeation-
o} rehabilitation se%ﬁeesappfevedunéef&ﬂeléthe%l;a-
bilitation Aet of 1873 (28 U-S:0- 701 et seq:); whieh result i
their performanee of substantiel geinful aetivity whieh lests
for a eontinuous peried of 13 menths; or whieh result in their
emplovment {or & eontinuous peried of 13 months in & shel-
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tered workshop meeting the requirements applieable to a
oME) of seetion 7 of sueh Aet (30 U-S-C- 706 (8) and
serviees eontributed to the sueeessful return of sueh individ-
uals o substentinl geinful setivity or their employment in
sheltered worksheps; and the determination of the ameunt of
eosts to be reimbursed under this subseetion; shall be made
by the Commissioner of Seeiel Seeurity in aceordenee with
eriterin formulated by him:

2(-53'9Pﬁjy‘memstmdef1&hissubseetieﬂsha:llbeimdein
advanee oF by way of reimbursement; with neeessary adjust-
mets for overpayments and underpayments:

=(3) Money paid from the Trust Funds under this sub-
seetion for the reimbursement of the eosts of providing serv-
tees to individunls who are entitled to benefits under seetion
are entitled to benefits under seetion 202(d) on the basis of
the weges and seli-employment income of sueh individuals.
shell be eharged to the Federal Disebility Insuranee Trust
Fund; and all other money paid from the Trust Funds under
this subseetion shell be eharged to the Federal Old-Age and
miﬁe&eeefdéﬂg%esaehmethedsaﬂdpfeeedﬂes&shemay
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“A) the total amount to be reimbursed for the
“UB) subloct to the provisions of the preceding
senteree; the smount whieh sheuld be eharged to eaech
of the Trust Funds:
“4) For the purposes of this subseetion the term ‘vees-
i in title T of the Rehabilitation Aet of 1873 (38 U-S-C- 764
et seq); exeept that sueh serviees may be hmited i type;
seope; oF nmount in seeordanee with regwlations of the See-
retary designed to aehieve the purpese of this subseetion:
“6) The Seeretary is authorized and direeted to study
atternntive methods of providing and fineneing the eosts of
to the Trust Eunds: On or before January 1; 1880, the See-
retery shall transmibt to the President and the Congress a
() The amendment made by subseetion (a) shall apply
with respeet to fiseal yeers beginning after September 30;
1981
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CONTINUED PAYMENT OF BENBFIES T6 INDIVIDUALS
UNDER VOOCATIONAL REHABHITATION PLANS

Sﬂe-%éa-)Seeﬁﬁn%eHheSeemJSeeumyAeﬁﬂ
&t the end thereof the following new subseetion:
paymemseaﬂindiﬁdu&lefbeneﬁﬁsb&sedendiﬂabi%m
deseribed in the first sentenee of subseetion (a)) shall neb be
ﬁermina%edefmpeﬂdedbee&&seshephysie&}efmenm}im-
peirment on whieh the individusls entitlemaent to sueh bene-
fits i3 based has or may have eensed if—

plan approved under title I of the Rehabilitation Aet of
1073; and
“2) the Commissioner of Seeial Seeurity deter-
mines thet the eempletion of sueh program; or i3 eon-
tinuntion for & speeified period of time. will inerense
partieipation i sueh progrem) be permanently removed
@)Seeﬁen%é(—a-)efs&ehi&eﬁ(-asdeﬁgmﬁed' under sub-
see%ien(&)efﬁhisseeﬁen)is&meﬂdedbysmkingeuﬁﬁthis
seeﬁenﬂe&ehpl&eeiﬁ&ppe&rsaﬂd%nseﬁingiﬂheathefeef
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PAYMENT FOR BXISTING MEDPICAL BVIDBNGR

Sne: 15: (a) Seetion 323(d}H) of the Seeial Seeurity Aet
is amended by adding st the end thereof the fellowing new
other provider of medieal serviees; or physieian net i the
employ of the Fedorsl Government; whieh supplies mediesl
evidenee required by the Seeretary under this paragraph shell
be entitled to payment from the Seeretary for the reasenable
eost of providing sueh evidenee—

(&) The amendment made by subseetion (a) shell apply
with respeet to evidenee supplied on or after the date of the
ensotment of this Aet:

PAYMENTE OF CERTAIN FRAVEH BXPENSES

Spe: 16: Seetion 201 of the Seeial Seeurity Aet (as
amended by seetion 4(e) of this Aet) is amended by adding ab

“O) There are authorized to be made avatable for ex-
penditure; out of the Federal Old-Age and Survivers Insur-
Eund (a8 determined appropriste by the Seeretery); sueh
smounts a3 are required to pay travel expenses; either on an
setusl eost or eommuted basis; to individusls for travel inei-
dent to medienl examinations requested by the Seeretary in
eonncetion with disability determinations under seetien 331;
and to parties; their representatives; and all reasenably nee-
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fined in seetion 310()) to attend reeonsideration interviews
speet to suek determinations: The ameunt available under the
preeeding sentenee for payment for air travel by any persen
shall net execed the eonch fare for sir travel between the
points invelved unless the use of first-olass aeeommodations
4 reauired (s dotermined under regalations of the Seeretary)
beesuse of sueh persen’s health eondition or the unavaiabil-
iy of alternstive aeeotnodations: and the amount avatleble
for payment for other travel by any persen shell net exeeed
the eest of travel (between the peints mvelved) by the mest
economienl and expeditious means of transportation appropr-
ate to sueh persen’s health eendition; 83 speeified in sueh

PERIGBIO REVIRW OF DISABHITY DETERMINATIONS

See: 1F Seetien 221 of the Seeinl Seeurity Aet is
arended by adding at the end thereof the folowing new sub-

“(h) In any ease where an individusal i3 or has been de-
termined to be under & disability; unless o finding is or hes
been made that sueh disability is permanent; the ease shell be
reviewed by the appliesble State ageney or the Seeretary (as
may be appropriate); for purpeses of eentinuing eligibility; b
least enee every 3 years: Reviews of eases under the preeed-
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ing sentenee shall be in additien te; and shell net be eonsid-
ered a8 & substitute for; any ether reviews whieh are required
of provided for under or in the sdministration of this fitle—-
That this Act may be cited as the “Social Security Disabil-
ity Amendments of 1979,
TABLE OF CONTENTS
Sec. 1. Short title.

TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS
UNDER OASDI PROGRAM

Sec. 101. Limutation on lotal family benefits in disability cases.

Sec. 102. Reduction in dropout years for younger disabled workers.

Sec. 103. Provisions relating to medicare waiting period for recipients of disability
benefits.

Sec. 104. Continuation of medicare eligibility.

Sec. 105. Elimination of waiting period for terminally ill individual.

TITLE 11—PROVISIONS RELATING TO DISABILITY BENEFITS
UNDER THE SSI PROGRAM

Sec. 201. Benefits for individuals who perform substantial gainful activity despite
severe medical impairment.

Sec. 202. Earned income in sheltered workshops.

Sec. 203. Termination of attribution of parents’ income and resources when child
attains age 18.

TITLE 11—PROVISIONS AFFECTING DISABILITY RECIPIENTS
UNDER OASDI AND SS1 PROGRAMS; ADMINISTRATIVE PROVI-
SIONS

Sec. 301. Continued payment of benefits to individuals under vocational rehabili-
tation plans.

Sec. 302. Eztraordinary work expenses due to severe disability.

Sec. 303. Reentitlement to disability benefits.

Sec. 304. Disability determinations; Federal review of State agency determina-
Lions. ‘

Sec. 305. Information to accompany Secretary’s decisions as to claimant’s rights.

Sec. 306. Limitation on prospective effect of application.

Sec. 307. Limitation on court remands.

Sec. 308. Time limitations for decisions on benefit claims.

Sec. 309. Payment of existing medical evidence.

Sec. 310. Payment for certain travel expenses.

Sec. 311. Pertodic review of disability determinations.

Sec. 312. Scope of Federal court review.

Sec. 313. Report by Secretary.
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TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD

401.
402.

403.

404.

405.
406.
407.
408.
409.

SUPPORT PROGRAMS

Work requirement under the AFDC program.

Seventy-five per centum Federal matching for certain expenditures for
investigating and prosecuting cases of fraud under State AFDC
plans.

Use of Internal Revenue Service to collect child support for non-AFDC
families.

Safequards restricting disclosure of certain information under AFDC,
and social service programs. '

Federal matching for child support duties performed by court personnel.

Child support management information system.

AFDC management information system.

Ezpenditures for the operation of State plans for child support.

Access to wage information for purposes of carrying out State plans for
child support.

TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL

501.
502.
503.

504.
505.
506.
507.

SECURITY ACT

Relationship between social security and SS1I benefits.

Extension of National Commission on Social Security.

Time for making of social security contributions with respect to covered
State and local employees.

Eligibility of aliens for SSI benefits.

Authority for demonstration projects.

Inclusion in wages of FICA tazes paid by employer.

Voluntary certification of medicare supplemental health insurance poli-
cies.

TITLE VI—A PROVISION RELATING TO THE IMMIGRATION AND

NATIONALITY ACT

Sec. 601. Support of aliens.

TITLE I—PROVISIONS RELATING TO DISABIL-

ITY BENEFITS UNDER OASDI PROGRAM

LIMITATION ON TOTAL FAMILY BENEFITS IN DISABILITY

CASES

SEC. 101. (a) Section 203(a) of the Social Security

Act 1s amended—

(1) by striking out “except as provided by para-

graph (3)” in paragraph (1) (in the matter preceding

H.R. 3236-pp——3
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subparagraph (4)) and inserting in liew thereof “except
as provided by paragraphs (3) and (6)”; |

(2) by redesignating paragraphs (6), (7), and (8)
as paragraphs (7), (8), and (9), respectively; and

(3) by inserting after paragraph (5) the following
new paragraph:

“(6) Notwithstanding any of the preceding provisions of
this subsection other than paragraphs (3)(4), (3)(C), and (5)
(but subject to section 215(1)(2)(4)(i1)), the total monthly
benefits to which beneficiaries may be entitled under sections
202 and 223 for any month on the basis of the wages and
self-employment income of an individual entitled to disability
insurance benefits, whether or not such total benefits are oth-
erwise subject to reduction under this subsection bul after
any reduction under this subsection which would otherwise
be applicable, shall be, reduced or further reduced, (before the
application of section 224) to the smaller of —

“(4) 85 percent of such individual’s average in-
dezed monthly earnings (or 100 percent of his primary
insurance amount, if larger), or

“(B) 160 percent of such individual’s jm'mary in-
surance amount.”.

(b)(1) Section 203(a)(2)(D) of such Act is amended by
striking out ‘“paragraph (7)” and inserting in lieu thereof

“paragraph (8)”.
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(2) Section 203(a)(8) of such Act, as redesignated by
subsection (a)(2) of this section, is amended by striking out
“paragraph (6)” and inserting in lieu thereof “paragraph
(7).
| (3) Section 215()(2)(4)()(111) of such Act 18 amend-
ed by striking out “section 203(a) (6) and (7)” and inserting
in lieu thereof “section 203(a) (7) and (8)"’.

(4) Section 215(1)([R)(D) of such Act is amended by
adding at the end thereof the following ne@ sentence: “Not-
withstanding the preceding sentence, such revision of maxi-
mum family benefits shall be subject to paragraph (6) of sec-
tion 203(a) (as added by section 101(a)(3) of the Social Se-
curity Disability Amendments of 1979).”.

(c) The amendments made by this section shall apply
only with respect to monthly benefits payable on the basis of
the wages and self-employment income of an individual who
first becomes eligible for benefits (determined under sections
215(a)(3)(B) and 215(a)(2)(4) of the Social Security Act,
as applied for this purpose) after 1978, and who first be-
comes entitled to disability insurance benefits after 1979.

REDUCTION IN NUMBER OF DROPOUT YEARS FOR

YOUNGER DISABLED WORKERS

SEc. 102. (a) Section 215(b)(2)(A) of the Social Secu-

rity Act is amended to read as follows:
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“(2)(A) The number of an individual’s benefit computa-
tion years equals the number of elapsed years reduced—
“G) in the case of an individual who 18 entitled to
old-age insurance benefits (except as provided in the
second sentence of this subparagraph), or who has died,
by 5 years, and
“(i1) in the case of an individual who 18 entitled
to disability insurance benefits, by 1 year or, if great-
er, the number of years equal to one-fifth of such indi-
vidual’s elapsed years (disregarding any resulting frac-
tional part of a year), but not by more than 5 years.
Clause (ii), once applicable with respect to any individual,
shall continue to apply for purposes of determining such indi-
vidual’s primary insurance amount for purposes of any sub-
sequent eligibility for disability or old-age insurance benefils
unless prior to the month in which he attains such age or
becomes so eligible there occurs a period of at least 12 con-
secutive months for which he was not entitled to a disability
or an old-age insurance benefit. The number of an individ-
ual’s benefit computation years as determined under this sub-
paragraph shall in no case be less than 2.”.

(b) Section 223(a)(2) of such Act is amended by insert-
ing “and section 215(b)(2)(4)(i)” after “section 202(q)”" in

the first sentence.
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(c) The amendments made by this section shall apply

only with respect to monthly benefits payable on the basis of
the wages and self-employment income of an individual who
first becomes entitled to disability insurance benefits after
1979.
PROVISIONS RELATING TO MEDICARE WAITING PERIOD
FOR RECIPIENTS OF DISABILITY BENEFITS

SEc. 103. (a)(1)(A) Section 226(b)(2) of the Social
Security Act is amended by striking out “consecutive” in
clauses (4) and (B).

(B) Section 226(b) of such Act is further amended by
striking out ‘“‘consecutive” in the matter following paragraph
().

(@) Section 1811 of such Act is amended by striking out
“consecutive”’.

(3) Section 1837(g)(1) of such Act is amended by strik-
ing out “‘consecutive’’.

(4) Section 7(d)(2)(ii) of the Railroad Retirement Act
of 1974 is amended by striking out ‘‘consecutive’’ each place
it appears.

(b) Section 226 of the Social Security Act is amended .
by redesignating subsection (f) as subsection (g), and by in-
serting after subsection (e) the following new subsection:

“(f) For purposes of subsection (b) (and for purposes of
section 1837(g)(1) of this Act and section 7(d)(2)(ii) of the
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Railroad Retirement Act of 1974), the 24 months for whick
an indwdual has to have been entitled to specified monthly
benefits on the basis of disability in order to become entitled
to hospital insurance benefits on such basis effective iwith any
particular month (or to be deemed to have enrolled in the
supplementary medical insurance program, on the basis of
such entitlement, by reason of section 1837(f)), where such
individual had been entitled to specified monthly benefits of
the same type duﬁng a previous period which terminated—
“(1) more than 60 months before that particular

month in any case where such monthly benefils were of

the type specified in clause (4)(i) or (B) of subsection

®)(2), or

“(2) more than 84 months before that particular

month in any case where such monthly benefits iere of

the type specified in clause (4)(ii) or (4)(iii) of suech

subsection,
shall not include any month which occurred during such pre-
vious pertod.”.

(c) The amendments made by this section shall apply
with respec. to hospital insurance or supplementary medical
insurance benefits for services provided after June 1980.

CONTINUATION OF MEDICARE ELIGIBILITY

SEc. 104. (a) Section 226(b) of such Act is amended—
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(1) by striking out ‘“ending with the month” in
the matter following paragraph (2) and inserting in
lieu thereof “ending (subject to the last sentence of this
subsection) with the month”, and

(2) by adding at the end thereof the following new
sentence: “For purposes of this subsection, an individ-
ual who has had a period of trial work which ended as
provided in section 222(c)(4)(4), and whose entitle-
ment to benefits or status as a qualified railroad retire-
ment beneficiary as described in paragraph (2) has
subsequently terminated, shall be deemed to be entitled
to such benefits or to occupy such status (notwithstand-
ing the termination of such entitlement or status) for
the period of consecutive months throughout all of
which the physical or mental impairment, on which
such entitlement or status was based, continues, but
not 1n excess of 24 such months.”.

(b) The amendment made by this séction shall become
effective on July 1, 1980, and shall apply with respect to any
individual whose disability has not been determined to have
ceased prior to that date.

ELIMINATION OF WAITING PERIOD FOR TERMINALLY ILL
INDIVIDUAL
SEc. 105. (a) The first sentence of section 223(a)(1) of

the Social Security Act is amended, in clause (i1) thereof—
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(1) by inserting “(I)” immediately after “but
only if”, and
(2) by inserting “or (II) he has a terminal illness

(as defined in subsection (e)), ” immediately after “the

first month in which he is under such disability,”.

(b) Section 223 of such Act is further amended by
adding at the end thereof the following new subsection:

“Definition of Terminal Iliness

“e) As used in this section, the term ‘terminal ulness’
means, in the case of any individual, a medically determin-
able physical impairment which is expected to result in the
death of such indwidual within the next 12 months and
which has been confirmed by two physicians in.accordance
with the appropriate regulations of title XX."

(c) The amendments made by this section shall be effec-
tive with respect to applications for disability insurance bene-
fits under section 223 of the Social Security Act fuled—

(1) in or after the month in which this Act is en-
acted, or
(2) before the month in which this Act 1s enacted
if—
(4) notice of the final decision of the Secre-
tary of Health, Education, and Welfare has not

been given to the applicant before such month, or
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(B) the motice referred to in subparagraph
(4) has been so given before such month but a
cwil action with respect to such final decision is
commenced under section 205(g) of the Social Se-
curity Act (whether before, in, or after such
month) and the decision in such civil action has
not become final before such month;
except that no monthly benefits under title 11 of the Social
Security Act shall be payable by reason of the amendments
made by this section for any month before October 1980.
TITLE II—PROVISIONS RELATING TO
DISABILITY BENEFITS UNDER SSI
BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTAN-
TIAL GAINFUL ACTIVITY DESPITE SEVERE MEDICAL
IMPAIRMENT
SEc. 201. (a) Title XVI of the Social Security Act is
amended by adding after section 1618 the following new

section.:

“BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTAN-
TIAL GAINFUL ACTIVITY DESPITE SEVERE MEDICAL
IMPAIRMENT
“SEc. 1619. (a) Any individual who is an eligible in-

dividual (or eligible spouse) by reason of being under a dis-

ability, and would otherwise be denied benefits by reason of

section 1611(e)(4), or who ceases to be an eligible individual
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(or eligible spouse) because his earnings have demonstrated a
capacity to engage in substantial gainful activity, shall nev-
ertheless qualify for a monthly benefit equal to an amount
determined under section 1611(b)(1) (or, in the case of an
individual who has an eligible spouse, under section
1611(b)(2)), and for purposes of titles XIX and XX of this
Act shall be considered o disabled individual recewing sup-
plemental security income benefits under this title, for so long
as the Secretary determines that—

“(1) such individual continues to have the dis-
abling physical or mental impairment on the basis of
which such individual was found to be under a disabil-
ity, and continues to meet all non-disability-related re-

~ quirements for eligibility for benefits under this title;
and

“(2) the income of such indwidual, other than
income excluded pursuant to section 1612(b), s not
equal to or in excess of the amount which would cause
him to be ineligible for payments under section
1611(b) (if he were otherwise eligible for such
payments).

“b) Any individual who would qualify for a monthly
benefit under subsection (a) except that his income exceeds
the limit set forth in subsection (a)(2), and any blind ind:-

vidual who would qualify for a monthly benefit under section
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1611 except that his income exceeds the limit set forth in
subsection (a)(2), for purposes of titles XIX and XX of this
Act, shall be considered a blind or disabled individual recei-
ing supplemental security income benefits under this title for
s0 long as the Secretary determines under requlations that—

(1) such individual continues to be blind or con-
tinues to have the disabling physical or mental impair-
ment on the basis of which he was found to be under o
disability and, except for his earnings, continues to
meet all non-disability-related requirements for eligibil-
uy for benefits under this title;

“([R) the income of such individual would not,
except for his earnings, be equal to or in excess of the
amount which would cause him to be ineligible for
payments under section 1611(b) (if he were otherwise
eligible for such payments);

“(3) the termination of eligibility for benefits
under title XIX or XX would seriously inhibit his
ability to continue his employment; and

“(49 such individual’s earnings are not sufficient
to allow him to provide for himself a reasonable equiv-
alent of the benefits which would be available to him

in the absence of such earnings under this title and

titles XIX and XX.”,
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(b)(1) Section 1616(c) of such Act i3 amended by
adding at the end thereof the following new paragraph:

“(3) Any State (or political subdivision) making sup-
plementary payments described in subsection (a) shall have
the option of making such payments to individuals who re-
ceive benefits under this title under the provisions of section
1619, or who would be eligible to receive such benefits but for
their income. .

(2) Section 212(a) of Public Law 93-66 is amended by
adding at the end thereof the following new paragraph:

“(4) Any State having an agreement with the Secretary
under paragraph (1) may, at its option, include individuals
receiving benefits under section 1619 of the Social Security
Act, or who would be eligible to receive such benefits but for
their income, under the agreement as though they are aged,
blind, or disabled individuals as specified in paragraph
@)(A4)."

(c) The amendments made by this section shall become
effective on July 1, 1980, but shall remain in effect only for
a period of three years after such effective date.

(d) The Secretary shall provide for separate accounts
with respect to the benefils payable by reason of the amend-
ments made by this section so as to provide for evaluation of

the effects of such amendments on the programs established

by titles 11, X VI, XIX, and XX of the Social Security Act.



45
EARNED INCOME IN SHELTERED WORKSHOPS

SEC. 202. (a) Section 1612(a)(1) of the Social Secu-
rity Act is amended—

(1) by striking out “and” after the semicolon at
the end of subparagraph (4); and

(%) by adding after subparagraph (B) the follow-
ing new subparagraph:

“(C) remuneration received for services per-
formed in a sheltered workshop or work activities
center; and”’

(b) The amendments made by this section shall apply
only with respect to remuneration received in months after
June 1980.

TERMINATION OF ATTRIBUTION OF PARENTS' INCOME

AND RESOURCES WHEN CHILD ATTAINS AGE 18

SEc. 203. (a) Section 1614(f)(2) of the Social Security
Act is amended by striking out “under age 21" and inserting
in lieu thereof “under age 18"

(b) The amendment made by subsection (a) shall become
effective on July 1, 1930; except that the amendment made
by such subsection shall not apply, in the case of any child
who, 1n June 1980, was 18 or over and received a supple-
mental security income benefit for such month, during any
period for which such benefit would be greater without the

application of such amendment.
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TITLE 11I—PROVISIONS AFFECTING DISABIL-

ITY RECIPIENTS UNDER OASDI AND §S§1I

PROGRAMS; ADMINISTRATIVE  PROVI-

SIONS

CONTINUED PAYMENT OF BENEFITS TO INDIVIDUALS
UNDER VOCATIONAL REHABILITATION PLANS

SEc. 301. (a)(1) Section 225 of the Social Security
Act is amended by inserting “(a)” after “SEc. 225."”, and by
adding at the end thereof the following new subsection:
| “(b) Notwithstanding any other provision of this title,
payment to an tdividual of benefits based on disability (as
described in the first sentence of subsection (a)) shall not be
terminated or suspended because the physical or mental im-
pairment, on which the individual’s entitlement to such bene-
fits is based, has or may have ceased, 1f—

“(1) such individual is participating in an ap-
proved vocational rehabilitation program under a State
plan approved under title I of the Rehabilitation Act of
1973, and

“(2) the Secretary determines that the completion
“of such program, or its continuation for a specified
period of time, will increase the likelihood that such
individual may (following his participation in such
program) be permanently removed from the disability

benefit rolls.”.



47

(@) Section 225(a) of such Act (as designated under
subsection (a) of this section) is amended by striking out
“this section” each place it appears and inserting in lieu
thereof “this subsection”’

(b) Section 1631(a) of the Social Security Act is
amended by adding at the end thereof the following new para-
graph:

“(6) Notwithstanding any other provision of this title,
payment of the benefit of any individual who is an aged,
blind, or disabled individual solely by reason of disability
(as determined under section 1614(a) (3)) shall not be termi-
nated or suspended because the physical or mental impair-
ment, on which the individual’s eligibility for such benefit is
based, has or may have ceased, if—

“(4) such individual is participating in an ap-
proved vocational rehabilitation program under a State
plan approved wnder title I of the Rehabilitation Act of
1973, and

“(B) the Secretary determines that the completion
of such program, or its continuation for a specified
period of time, will increase the likelihood that such
individual may (following his participation in such
program) be permanently removed from the disability

benefit rolls.”.
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(¢c) The amendments made by this section shall become
effective on July 1, 1980, and shall apply with respect to
individuals whose disability has not been determined to have
ceased prior to that date.

EXTRAORDINARY WORK EXPENSES DUE TO SEVERE
DISABILITY

SEc. 302. (a) Section 223(d)(4) of the Social Security
Act is amended by inserting after the third sentence the fol-
lowing new sentence: “‘In determining whether an indiwidual
is able to engage in substantial gainful activity by reason of
his earnings, where his disability is sufficiently severe to
result in a functional limitation requiring assistance in order
for him to work, there shall be excluded from such earnings
an amount equal to the cost (whether or mot paid by such
individual) of any attendant care services, medical devices,
equipment, prostheses, and similar items and services (mot
including routine drugs or routine medical services unless
such drugs or services are mecessary for the control of the
disabling condition) which are necessary (as determined by
the Secretary in regulations) for that purpose, whether or not
such assistance is also needed to enable him to carry out his
normal daily functions; except that the amounts to be ex-
cluded shall be subject to such reasonable limits as the Secre-

tary may prescribe.”.
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(h) Section 1614(a)(3)(D) of such Act is amended by
inserting after the first sentence the following new sentence:
“In determining whether an individual 13 able to engage in
substantial gainful activity by reason of his earnings, where
his disability is sufficiently severe to result in a functional
limitation Tequiring assistance in order for him to work,
there shall be excluded from such earnings an amount equal
1o the cost (whether or not paid by such individual) of any
attendant care services, medical devices, equipment, prosthe-
ses, and similar items and services (not including routine
drugs or routine medical services unless such drugs or serv-
ices are necessary for the control of the disabling condition)
which are necessary (as determined by the Secretary in regu-
lations) for that purpose, whether or mot such assistance 1s
also needed to enable him to carry out his normal daily func-
tions; except that the amounts to be excluded shall be subject
1o such reasonable limits as the Secretary may prescribe. ",

(c) The amendments made by this section shall apply
with respect to expenses incurred on or after July .1, 1980.

REENTITLEMENT TO DISABILITY BENEFITS

Skc. 303. (a)(1) Section 222(c)(1) of the Social Secu-
rity Act is amended by striking out “section 223 or 202(d)”
and inserting in lieu thereof “section 223, 202(d), 202(e), or
202(f)".

H.R. 3236-pp——4
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(2) Section 222(c)(3) of such Act is amended by strik-
ing out the period at the end of the first sentence and insert-
ing in lieu thereof “, or, in the case of an individual entitled
to widow's or widower’.é insurance benefits under section 202
(e) or (f) who became entitled to such benefits prior to attain-
ing age 60, with the month in which such individual becomes
30 entitled.”

(B)(1)(A4) Section 223(a)(1) of such Act is amended by
striking out ‘‘or the third month following the month in
which his disability ceases.” at the end of the first sentence
and inserting in lieu thereof “or, subject to subsection (e), the
termination month. For purposes of the preceding sentence,
the termination month for any individual shall be the third
month following the month in which his disability ceases;
except that, in the case of an individual who has a period of
trial work which ends as determined by application of section
222(c)(4)(4), the termination month shall be the earlier of
() the third month following the earliest month after the end
of such period of trial work with respect to which such indi-
vidual is determined to no longer be suffering from a dis-
abling physical or mental impairment, or (II) the first month
after the period of 15 consecutive months following the end of
such period of trial work in which such indiidual engages in
or is determined to be able to engage in substantial gainful

activity.”.
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(B) Section 202(d)(1)( () of such Act is amended—

(i) by redesignating clauses (i) and (i) as clauses
(I11) and (IV), respectively, and

(1) by striking out “the third month following the
month in which he ceases to be under such disability”
and inserting in lieu thereof “, or, subject to section
223(e), the termination month (and for purposes of this
subparagraph, the termination month for any individu-
al shall be the third month following the month in
which his disability ceases; except that, in the case of
an indwidual who has a period of trial work which
ends as determined by application of section
222(c)(4)(4), the termination month, shall be the earli-
er of (1) the third month following the earliest month
after the end of such period of trial work with respect
to which such individual is determined to no longer be
suffering from a disabling physical or mental impair-
ment, or (I1) the first month after the period of 15 con-
secutive months following the end of such period of
trial work in which such individual engages in or is
determined to be able to engage in substantial gainful
activity),”.
(C) Section 202(e)(1) of such Act is amended by strik-

ing out “the third month following the month in which her

disability ceases (unless she attains age 65 on or before the
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last day of such third month).” at the end thereof and insert-
ing in lieu thereof “ subject to section 223(e), the termina-
tion month (unless she attains age 65 on or before the last
day of such termination month). For purposes of the preced-
ing sentence, the termination month for any individual shall
be the third month following the month in which her disabil-
Uy ceases; except that, in the case of an individual who has a
period of trial work which ends as determined by application
of section 222(c)(4)(A), the termination month shall be the
earlier of (1) the third month following the earliest month
after the end of such period of trial work with respect to
which such individual is determined to no longer be suffering
from a disabling physical or mental impairment, or (I1I) the
first month after the period of 15 consecutive montﬁ& follow-
ing the end of such period of trial work in which such indi-
vidual engages in or is determined to be able to engage in
substantial gainful activity. ”.

(D) Section 202(f)(1) of such Act is amended by strik-
ing out “the third month following the month in which his
disabulity ceases (unless he attains age 65 on or before the
last day of such third month).” at the end thereof and insert-
ing in liew thereof *, subject to section 223(e), the termina-
tion month (unless he attains age 65 on or before the last day
of such termination month). For purposes of the preceding

sentence, the termination month for any individual shall be
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the third month following the month in which his disability
ceases; except that, in the case of an individual who has a
period of trial work which ends as determined by application
of section 222(c)(4)(A), the termination month shall be the
earlier of (1) the third month following the earliest month
after the end of such period of trial work with respect to
which such individual is determined to no longer be suffering
from a disabling physical or mental impairment, or (I1) the
first month after the period of 15 consecutive months follow-
ing the end of such period of trial work in which such indi-
vidual engages in or is determined to be able to engage in
substantial gainful activity.”,

(2) Section 223 of such Act is amended by adding at the
end thereof the following new subsection:

“e) No benefit shall be payable under subsection
(@)(1)(B)(i), (e)(1)(B)(i), or (D(D)(B)(i1) of section 202 or
under subsection (a)(1) to an _indivi'dual for any month, after
the third month, in which he engages in substantial gainful
activity during the 15-month period following the end of his
trial work period determined by application of section
222(c)(4)(4A).”.

(€)(1)(4) Section 1614(a)(3) of the Social Security Act
s amended by adding at the end thereof the following new

subparagraph.:
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“(F) For purposes of this title, an individual whose
trial work period has ended by application of paragraph
(4)(D)(i) shall, subject to section 1611(e)(4), nonetheless he
considered to be disabled through the end of the month pre-
.ceding the termination month. For purposes of the preceding
sentence, the termination month for any indiwvidual shall be
the earlier of (i) the earliest month after the end of such
period of trial work with respect to which such indwidual 1
determined to no longer be suffering from a disabling phys:-
cal or mental impairment, or (i) the first month, after the
period of 15 consecutive months following the end of such
period of trial work, in which such individual engages in or
is determined to be able to engage in substantial gainful
activity.”.

(B) Section 1614(a)(3)(D) of such Act is amended by
striking out ‘“‘paragraph (4)” and inserting in liew thereof
“subparagraph (F) or paragraph (4)”.

(2) Section 1611(e) of such Act is amended by adding
at the end thereof the following new paragraph:

“(4) No benefit shall be payable under this title, except
as provided in section 1619, with respect to an eligible indi-
vidual or his eligible spouse who is an aged, blind, or dis-
abled individual solely by application of section
1614(a)(3)(F) for any month in which he engages in sub-

stantial gainful activity during the fifteen-month period fol-
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lowing the end of his trial work period determined by appli-
cation of section 1614(a)(4)(D)().”.

(d) The amendments made by this section shall become
effective on July 1, 1980, and shall apply with respect to any
individual whose disability has not beeﬁ determined to have
ceased prior to that date.

DISABILITY DETERMINATIONS; FEDERAL REVIEW OF
STATE AGENCY DETERMINATIONS

SEC. 304. (a) Section 221(a) of the Social Security
Act is amended to read as follows:

“@)(1) In the case of any individual, the determination
of whether or not he is under a disability (as defined in sec-
tion 216() or 223(d)) and of the day such disability began,
and the determination of the day on which such disability
ceases, shall be made by a State agency, notwithstanding
any other provision of law, in any State that notifies the
Secretary in writing that it wishes to make such disability
determinations commencing with such month as the Secre-
tary and the State agree upon, but only if (4) the Secretary
has not found, under subsection (b)(1), that the State agency
has substantially failed to make disability determinations in
accordance with the applicable provisions of this section or
rules issued thereunder, and (B) the State has not notified
the Secretary, under subsection (b)(2), that it does not wish

to make such determinations. If the Secretary once makes the
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finding described in clause (4) of the preceding sentence, or
the State gives the notice referred to in clause (B) of such
sentence, the Secretary may théreafter determine whether
(and, 1f so, beginning with which month and under what
conditions) the State may again make disability determina-
tions under this paragraph.

“(R) The disability determinations described in para-
graph (1) made by a State agency shall be made in accord-
ance with the pertinent provisions of this title and the stand-
ards and criteria contained in requlations or other written
guidelines of the Secretary pertaining to matters such as dis-
ability determinations, the class or classes of individuals
with respect to which a State may make disability determi-
nations (if it does not wish to do so with respect to all indi-
viduals in the State), and the conditions under which it may
choose not to make all such determinations. In addition, the
Secretary shall promulgate regulations specifying, in such
detail as he deems appropriate, performance standards and
administrative requirements and procedures to be followed in
performing the disability determination function in order to
assure effective and uniform administration of the disability
wnsurance program throughout the United States. The requ-

lations may, for example, specify matters such as—
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“(4) the administrative structure and the relation-
ship between various units of the State agency respon-
sihle for disability determinations,

“(B) the physical location of and relationship
among agency staff units, and other individuals or
organizations performing tasks for the State agency,
and standards for the availability to applicants and
beneficiaries of facilities for  making disability
determinations,

“(C) State agency performance criteria, including
the rate of accuracy of decisions, the time periods
within which determinations must be made, the proce-
dures for and the scope of review by the Secretary,
and, as he finds appropriate, by the State, of its per-
formance in individual cases and in classes of cases,
and rules governing access of appropriate Federal offi-
cials to State offices and to State records relating to its
administration of the disability determination function,

“(D) fiscal control procedures that the State
agency may be required to adopt, and

‘“(E) the submission of reports and other data, in
such form and at such time as the Secretary may re-
quire, concerning the State agency's activities relating

to the disability determination,
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Nothing wn this section shall be construed to authorize the
secretary to take any action except pursuant to law or to

requlations promulgated pursuant to law.”.

(b) Section 221(b) of such Act is amended to read as
follows:

“)(1) If the Secretary finds, after notice and oppor-
~ tunity for a hearing, that a State agency is substantially
failing to make disability determinations in a manner con-
sistent with his requlations and other written guidelines, the
Secretary shall, not earlier than 180 days following his find-
ing, and after he has complied with the requirements of para-
graph (3), make the disability determinations referred to in
subsection (a)(1). |

“@@) If a State, having notified the Secretary of its
intent to make disability determinations under subsection
(a)(1), no longer wishes to make such determinations, it shall
notify the Secretary in writing of that fact, and, if an agency
of the State is making disability determinations at the time
such mnotice is given, it shall continue to do so for not less
than 180 days, or (if later) until the Secretary has complied
with the requirements of paragraph (3). Thereafter, the Sec-

retary shall make the disability determinations referred to in

subsection (a)(1).
“(3)(A) The Secretary shall develop and initiate all ap-

propriate procedures to implement a plan with respect to any



59

partial or complete assumption by the Secretary of the dis-
alily determination function from o State agency, as pro-
wided in this section, under which employees of the affected
State agency who are capable of performing duties in the

disability determination process for the Secretary shall, not-
withstanding any other provision of law, have a preference
over any other indwidual in filling an appropriate employ-
ment position with the Secretary (subject to any system es-
tablished by the Secretary for determining hiring priority
among such employees of the State agency).

“(B) The Secretary shall not make such assumption of
the disability determination function until such time as the
Secretary of Labor determines that, with respect to employees
of such State agency who will be displaced from their em-
plbyme'nt on account of such assumption by the Secretary
and who will not be hired by the Secretary to perform duties
in the disability determination process, the State has made
fair and equitable arrangements to protect the interests of em-
ployees so displaced. Such protective arrangements shall in-
clude only those provisions which are provided under all ap-
plicable Federal, State and local statutes including, but not
limited to, (1) the preservation of rights, privileges, and bene-
fits (including continuation of pension rights and benefits)
under existing collective-bargaining agreements; (2) the con-

tinuation of collective-bargaining rights; (3) the assignment
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of affected employees to other jobs or to retraining programs;
(4) the protection of individual employees against a worsen-
ing of their positions with respect to their employment; (5)
the protection of health benefits and other fringe benefits; and
(6) the provision of severance pay, as may be necessary.’.

(c) Section 221(c) of such Act is amended to read as
follows:

“(¢c)(1) The Secretary (in accordance with paragraph
(2)) shall review determinations, made by State agencies
pursuant to this section, that individuals are or are not under
disabilities (as defined 1n section 216() or 223(d)). As a
result of any such review, the Secretary may determine that
an individual is or is not under a disability (as so defined) or
that such individual’s disability began on a day earlier or
later thdn that determined by such agency, or that such dis-
ability ceased on a day earlier or later than that determined
by such agency. Any review by the Secretary of a State
agency determination under the preceding provisions of this
paragraph shall be made before any dction is taken to imple-
ment such determination.

“) In carrying out the provisions of paragraph (1)
with respect to the review of determinations, made by State
agencies pursuant to this section, that individuals are or are
not under disabilities (as defined in section 216() or

293(d)), the Secretary shall review—
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“(4) at least 15 percent of all such determina-
tions made by State agencies in the fiscal year 1981,

“(B) at least 35 percent of all such determina-
tions made by State agencies in the fiscal year 1982,
and

“C) at least 65 percent of all such determina-
tions made by State agencies in any fiscal year after
the fiscal year 1982.”.

(@) Section 221(d) of such Act is amended by striking
out “(a)” and inserting in lieu thereof “(a), (b)”’

(¢) The first sentence of section 221(e) of such Act is
amended—

(1) by striking out “‘which has an agreement with
the Secretary” and inserting in liew thereof “which is
making disability determinations under subsection
@)(1)”,

(R) by striking out “as may be mutually agreed

upon” and inserting in lieu thereof “as determined by
the Secretary”, and

(3) by striking out “carrying out the agreement
under this section” and inserting in lieu thereof
“making disability determinations under subsection
(@)(1)”.
(f) Section 221(g) of such Act is amended—



62

(1) by striking out “has no agreement under sub-
section (b)” and inserting in lLiew thereof “does not un-
dertake to perform disability determinations under sub-
section (¢)(1), or which has been found by the Secre-
tary to have substantially failed to make disability de-
terminations in a manner consistent with his regula-
tions and guidelines”, and

(@) by striking out “not included in an agreement
under subsection (b)" and inserting in lieu thereof

“for whom no State undertakes to make disability

determinations”,

(9) The Secretary of Health, Education, and Welfare
shall implement a program of reviewing, on his motion, deci-
sions rendered by administrative law judges as a result of
hearings under section 221(d) of the Social Security Act; he
shall report to the Congress by January 1, 1982, on his prog-
ress; in his report, he shall indicate the percentage of such
decisions being reviewed and describe the criteria for select-
ing decisions to be reviewed and the extent to which such
criteria take into account the reversal rates for individual
administrative law judges by the Secretary (through the Ap-
peals Council or otherwise), and the reversal rate of State
agency determinations by individual administrative law

Judges.
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(h) The amendments made by this section shall be effec-
tive beginning with the twelfth month following the month in
which this Act is enacted. Any State that, on the effective
dale of the amendments made by this section, has in effect an
agreement with the Secretary of Health, Education, and
Welfare under section 221(a) of the Social Security Act (as
in effect prior to such amendments) will be deemed to have
given to the Secretary the notice specified in section
221(a)(1) of such Act as amended by this section, in lieu of
continuing such agreement in effect after the effective date of
such amendments. Thereafter, a State may notify the Secre-
tary in writing that it no longer wishes to make disability
determinations, effective not less than 180 days after it is
given.

(1) The Secretary of Health, Education, and Welfare
shall submit to the Congress by July 1, 1980, a detailed plan
on how he expects to assume the functions and operations of
a State disability determination unit when this becomes nec-
essary under the amendments made by this section, and how
he intends to meet the requirements of section 221(b)(3) of
the Social Security Act. Such plan should assume the unin-
terrupted operation of the disability determination function
and the utilization of the best qualified personnel to carry out

such function. If any amendment of Federal law or requla-
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tion 18 required to carry out such plan, recommendations for
such amendment should be included in the report.
INFORMATION TO ACCOMPANY SECRETARY’S DECISIONS
AS TO CLAIMANT’S RIGHTS

SEC. 305. (a) Section 205(b) of the Social Security
Act 13 amended by inserting after the first sentence the fol-
lowing new sentence: “Any such decision by the Secretary
which involves a determination of disability and which is in
whole or wn part unfavorable to such individual shall contain
a statement of the case, in understandable language, setting
forth & discussion of the evidence, and stating the Secretary’s
determination and the reason or reasons wpon which it is
based.”’.

(b) Section 1631(c)(1) of such Act is amended by in-
serting after the first sentence thereof the following new sen-
tence: “Any such decision by the Secretary which involves a
determination of disability and which is in whole or in part
unfavoruble to such individual shall contain a statement of
the case, in understandable language, setting forth a discus-
swn of the evidence, and stating the Secretary’s determina-
tion and the reason or reasons upon which it is based.”,

(c) The amendments made by this section shall apply
with respect to decisions made on or after the first day of the

13th month following the month in which this Act is enacted.
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LIMITATION ON PROSPECTIVE EFFECT OF APPLICATION

SEC. 306. (a) Section 202(})(2) of the Social Security
Act 1s amended to read as follows: |

“(2) An application for any monthly benefits under this
section filed before the first month in which the applicant
satisfies the requirements for such benefits shall be deemed a
valid application (and shall be deemed to have been filed in
such first month) only if the applicant satisfies the require-
ments fo}' such benefits before the Secretary makes a final
decision on the application and no request under section
205(b) for motice and opportunity for a hearing thereon is
made or, if such a request is made, before a decision based
upon the evidence adduced at the hearing is made (regardless
of whether such decision becomes the final decision of the
Secretary).”.

(b) Section 216(2)(2)(Q) of such Act is amended—

(1) by inserting “(and shall be deemed to have
been filed on such first day)” immediately after ‘“‘shall
be deemed a valid application” in the first sentence,

(2) by striking out the period at the end of the
first sentence and inserting in lieu thereof “and no re-
quest under section 205(b) for notice and opportunity
for a hearing thereon is made or, if such a request is
made, before a decision based upon the evidence ad-

duced at the hearing is made (regardless of whether

H.R. 3236 pp - -5
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such decision becomes the final decision of the Secre-

tary).”, and

(3) by striking out the second sentence.

(c) Section 223(h) of such Act is amended—

(1) by inserting “land shall be deemed to have
been filed in such first month)” immediately after
“sﬁall be deemed a valid application” in the first sen-
terice,

(@) by striking out the period at the end of the
first sentence and inserting in lieu thereof “and no re-
quest under section 205(h) for notice and opportunity
for a hearing thereon is made, or if such a request s
made, before a decision based wpon the evidence ad-
duced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secre-
tary).”, and

(3) by striking out the second sentence.

(d) The amendments made by this section shall apply to
applications filed after the month in which this Act is
enacted.

LIMITATION ON COURT REMANDS

SEC. 307. The sizth sentence of section 205(g) of the
Soctal Security Act is amended by striking out all that pre-
cedes “and the Secretary shall” and inserting in lieu thereof

the following: “The court may, on motion of the Secretary
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made for good cause shown before he files his answer,
remand the case to the Secretary for further action by the
Secretary, and it may at any time order additional evidence
to be taken before the Secretary, but only upon a showing
that there 1s new evidence which is material and that there is
good cause for the failure to incorporate such evidence into
the record in a prior proceeding;”.
TIME LIMITATIONS FOR DECISIONS ON BENEFIT CLAIMS

SEC. 308. The Secretary of Health, Education, and
Welfare shall submit to the Congress, no later than July 1,
1980, a report recommending the establishment of appropri-
ate time limitations governing decisions on claims for bene-
fits under title 11 of the Social Security Act. Such report
shall specifically recommend—

(1) the maximum period of time (after application
for @ payment under such title is filed) within which
the initial decision of the Secretary as to the rights of
the applicant should be made;

(2) the mazimum period of time (after application
for reconsideration of any decision described in para-
graph (1) 1s filed) within which a decision of the Sec-
retary on such reconsideration should be made;

(3) the mazimum period of time (after a request
for a hearing with respect to any decision described in

paragraph (1) is filed) within which a decision of the
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Secretary upon such hearing (whether affirming, mods-
fying, or reversing such decision) should be made; and

(4) the mazimum period of time (after a request
for review by the Appeals Council with respect to any
decision described in paragraph (1) is made) within
which the decision of the Secretary upon such review
(whether affirming, modifying, or reversing such deci-
ston) should be made.
- In determining the time limitations to be recommended, the
Secretary shall take into account both the need for expedi-
tious processing of claims for benefits and the need to assure
that all such claims will be thoroughly considered and accu-
rately determined. |

PAYMENT FOR EXISTING MEDICAL EVIDENCE

SEc. 309. (a) Section 223(d)(5) of the Social Security
Act 13 amended by adding at the end thereof the following
new sentence: “Any non-Federal hospital, clinic, laboratory,
or other provider of medical services, or physician not in the
employ of the Federal Government, which supplies medical
evidence required and requested by the Secretary under this
paragraph shall be entitled to payment from the Secretary for
the reasonable cost of providing such evidence.”.

(b) The amendment made by subsection (a) shall apply

with respect to evidence requested on or after July 1, 1980.
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PAYMENT OF CERTAIN TRAVEL EXPENSES

SEc. 310. (@) Section 201 of the Social Security Act is
amended by adding at the end thereof the following new sub-
section:

“G) There are authorized to be made available for ex-
penditure, out of the Federal Old-Age and Survivors Insur-
ance Trust Fund, or the Federal Disability Insurance Trust
Fund (as determined appropriate by the Secretary), such
amounts as are required to pay travel expenses, either on an
actual cost or commuted basis, to individuals for travel inci-
dent to medical examinations requested by the Secretary in
connection with disability determinations under this title,
and to parties, their representatives, and all reasonably nec-
essary witnesses for travel within the United States (as de-
fined in section 210(i)) to attend reconsideration interviews
and proceedings before administrative law judges with re-
spect to any determination under this title.”.

(b) Section 1631 of such Act is amended by adding at
the end thereof the following new subsection:

“Payment of Certain Travel Expenses

“(h) The Secretary shall pay travel expenses, either on
an actual cost or commuted basis, to individuals for travel
incident to medical examinations requested by the Secretary
in connection with disability determinations under this title,

~ and to parties, their representatives, and all reasonably nec-
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essary witnesses for travel within the United States (as de-
fined in section 1614(e)) to attend reconsideration interviews
and proceedings before administrative law judges with re-
spect to any determination under this title. The amount
available under the preceding sentence for payment for air
travel by any person shall not exceed the coach fare for air
travel between the points involved unless the use of first-class
accommodations is required (as determined under regulations
of the Secretary) because of such person’s health condition or
the unavailability of alternative accommodations; and the
amount available for payment for other travel by any person
shall not exceed the cost of travel (between the points in-
volvedv)v by the most economical and expeditious means of
transportation appropriate to such person’s health condition,
as specified in such requlations.”.

(c) Section 1817 of such Act is amended by adding at
the end thereof the following new subsection:

“ti) There are authorized to be made available for ex-
penditure out of the Trust Fund such amounts as are re-
quired to pay travel expenses, either on an actual cost or
commuted basis, to parties, their representatives, and all rea-
sonably necessary witnesses for travel within the United
States (as defined in section 210(1)) to attend reconsideration
interviews and proceedings before administrative law judges

with respect to any determination under this title. The
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amount available under the preceding sentence for payment
for air travel by any person shall not exceed the coach fare
for air travel between the points involved unless the use of
first-class accommodations i3 required (as determined under
requlations of the Secretary) because of such person’s health
condition or the unavailability of alternative accommoda-
tions; and the amount available for payment for other travel
by any person shall not exceed the cost of travel (between the
points involved) by the most economical and expeditious
means of transportation appropriate to such person’s health
condition, as specified in such regulations.”.
PERIODIC REVIEW OF DISABILITY DETERMINATIONS

SEc. 311. (a) Section 221 of the Social Security Act 18
amended by adding at the end thereof the following new sub-
section:

“() In any case where an individual s or has been
determined to be under a disability, the case shall be re-
viewed by the applicable State agency or the Secretary (as
may be appropriate), for purposes of continuing eligibility, at
least once every 3 years; except that where a finding has been
made that such disability is permanent, such reviews shall be
made at such times as the Secretary determines to be appro-
priate. Reviews of cases under the preceding sentence shall be

in addition to, and shall not be considered as a substitute for,
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any other reviews which are required or provided for under
or in the administration of this title.”

(b) The amendment made by this section shall become
effective on the first day of the thirteenth month that begins
after the date of the enactment of this Act.

SCOPE OF FEDERAL COURT REVIEW

SEc. 312. Section 205(g) of the Social Security Act s
amended by striking out “if supported by substantial evi-
dence” and inserting in lieu thereof “unless found to be arbi-
trary and capricious”’.

REPORT BY SECRETARY

SEc. 813. The Secretary of Health, Education, and
Welfare shall submit to the Congress not later than January
1, 1985, a full and complete report as to the effects produced
by reason of the preceding provisions of this Act and the
amendments made thereby. |

TITLE IV—PROVISIONS RELATING TO AFDC
AND CHILD SUPPORT PROGRAMS
WORK REQUIREMENT UNDER THE AFDC PROGRAM

SEcC. 401. (a) Section 402(a)(19)(4) of the Social
Security Act 1s amended—

(1) by striking so much of subparagraph (4) as
follows “(A)” and precedes clause (i), and inserting in

lieu theréof the following: “that every indundual, as a

condition of eligibility for aid under this part, shall
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register for manpower services, training, employment,

and other employment-related activities with the Secre-

tary of Labor as provided by requlations issued by

him, unless such individual 18—""

(@) n clause (vi) of subparagraph (4), by strik-

ing out “under section 433(g)”:

(3) by striking out the word “or” after clause (v);
(4) by adding the word “or” after clause (vt); and
(5) by adding after clause (vi) the following new
clause:
“(vii) a person who is working not less than
30 hours per week;”,

(b) Section 402(a)(19)(B) of such Act is amended by
wnserting “to families with dependent children” immediately
after “that aid”,

(c) Section 402(a)(19)(D) of such Act is amended by
striking out “, and income derived from a special work proj-
ect under the program established by section 432(b) 3)".

(@) Section 402(a)(19)(F) of such Act is amended—

(1) by striking out, in the matter preceding clause

(i), “and for so long as any child, relative, or individu-

al (certified to the Secretary of Labor pursuant to sub-

paragraph (G))” and inserting in liey thereof ‘‘(and

for such period as is prescribed under Jjoint requlations
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of the Secretary and the Secretary of Labor) any

child, relative or individual”, and

(2) by inserting “and” at the end of clause (iv),
and by striking so much of such subparagraph (F) as
follows clause (iv).

(e) Section 402(a)(19)(G) of such Act is amended—

(1) in clause (1), by inserting “(which will, to the
mazimum extent feasible, be located in the same facili-
ty as that utilized for the administration of programs
established pursuant to section 432(b) (1), (2), or (3))”
immediately after “‘administrative unit”,

(2) by striking out, in clause (), “subparagraph
(4),” and inserting in liew thereof “subparagraph (4)
of this paragraph, (I)”,

(3) by striking out “part C” where it first ap-
pears in clause (11) and inserting in lieu thereof “‘sec-
tion 432(h) (1), (2), or (3)”, and

(4) by striking out, in clause (1), “employment or
training under part C,” and inserting in lieu thereof
“employment or training under section 432(b) (1), (2),
or (3), (1I) such social and supportive services as are
necessary to enable such indiiduals as determined ap-
propriate by the Secretary of Labor actively to engage
in other employment-related (including but not limited

to employment search) activities, and (I111) for a period
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deemed appropriate by the Secretary of Labor after

such an individual accepts employment, such social

and supportive services as are reasonable and neces-
sury to enuble him to retain such employment.”.

(f) Section 403(c) of such Act is amended by striking
out “part C” and inserting in lieu thereof “section 432(b)
(1), (), or (3)’.

(9) Section 403(d)(1) of such Act is amended by adding
at the end thereof the following new sentence: “In determin-
ing the amount of the expenditures made under a State plan
for any quarter with respect to social and supportive services
pursuant to section 402(a)(19)(G), there shall be included
the fair and reasonable value of goods and services furnished
in kind from the State or any political subdivision thereof.”.

(h) The amendments made by this section (other than
those made by subsections (c) and (d)) shall take effect on
Jonuary 1, 1980, and the joint regulations referred to in
section 402(a) (19)(F) of the Social Security Act (as amend-
ed by this section) shall be promulgated on or before such

date, and take effect on such date.
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SEVENTY-FIVE PER CENTUM FEDERAL MATCHING FOR
CERTAIN EXPENDITURES FOR INVE'STI‘GATING AND
PROSECUTING CASES OF FRAUD UNDER STATE AFDC
PLANS
SEc. 402. (a) Section 403(a)(3) of the Social Security

Act 1s amended—

(1) by striking out “and” at the end of subpara-
graph (4); \

(2) by redesignating subparagraph (B) as subpar-
agraph (C); and

(3) by adding after subparagraph (A) the follow-
ing new subparagraph:

“XB) 75 pér centum of so much of such ex-
penditures as are directly attributable to costs in-
curred (as found necessary by the Secretary) (i)
in the establishment and operation of one or more
wdentifiable fraud control units the purpose of
which 1is to investigate and prosecute cases of
fraud in the provision and administration of aid
provided under the State plan, (ii) in the investi-
gation and prosecution of such cases of fraud by
attorneys employed by the State agency or by
local agencies administering the State plan in a
locality within the State, and (i11) in the investi-

gation and prosecution of such cases of fraud by
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attorneys retained under contract for that purpose
by the State agency or such a local agency, and”.

(b) Section 403(a)(3) of the Social Security Act (as
amended by subsection (a) of this section) is further amended
by inserting immediately before the semicolon at the end
thereof the following: “, and no payment shall be made under
subparagraph (B) unless the State agrees to pay to any polat-
wal subdivision thereof, an amount equal to 75 per centum of
so much of the administrative expenditures described in such
subparagraph as were made by such political subdivision”,

(c) The amendments made by this section shall be applhi-
cable only with respect to expenditures, referred to in section
403(a)(3)(B) of the Social Security Act (as amended by this
section), made on or after April 1, 1980.

USE OF INTERNAL REVENUE SERVICE TO COLLECT
CHILD SUPPORT FOR NON-AFDC FAMILIES

SEc. 403. (a) The first sentence of section 452 () of the
Social Security Act is amended by wnserting “(or und;zrtaken |
to be collected by such State pursuant to section 454(6))”’
immediately after “assigned to such State”’,

(b) The amendment made by this section shall take
effect January 1, 1980.
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SAFEGUARDS RESTRICTING DISCLOSURE OF CERTAIN IN-
FORMATION UNDER AFDC AND SOCIAL SERVICE PRO-
GRAMS
SEc. 404. (a) Section 402(a)(9) of the Social Security
Act 18 amended—

(1) by striking out “and’’ at the end of clause (B)
thereof,

(2) by inserting immediately after ‘“‘need” at the
end of clause (C) thereof the following: “, and (D) any
audit or similar activity conducted in connection with
the administration of any such plan or program by
any governmental entity (including any legislative
body or compohent or instrumentality thereof) which is
authorized by law to conduct such audit or activity”
and

(3) by inserting “‘(other than the Committee on
Finance of thé Senate, the Committee on Ways and
Means of the House of Representatives, and any gov-
ernmental entity referred to in clause (D) with respect
to an actwity referred to in such clause)” immediately
after “‘commattee or a legislative body”.

(b) Section 2003(d)(1)(B) of the Social Security Act is
amended—

(1) by striking out “XVI, or” and inserting in
liew thereof “XVI ", and



79
(2) by inserting immediately after “XI1X" the fol-
lowing: *, or any audit or similar activity conducted
in connection with the administration of any such plan
or program by any governmental entity (including any
legislative body or component or instrumentality there-
of) which is authorized by law to conduct such audit or

activity .

FEDERAL MATCHING FOR CHILD SUPPORT DUTIES
PERFORMED BY COURT PERSONNEL

SEc. 405. Section 455 of the Social Security Act is
amended by adding at the end thereof the following new
subsection:

“(c)(1) Subject to paragraph (2), there shall be includ-
ed, in determining amounts expended by a State during any
quarter (beginning with the quarter which commences Janu-
ary 1, 1980) for the operation of the plan approved under
section 454, so much of the expenditures of courts (including,
but not limited to, expenditures for or in connection with
judges, or other individuals making judicial determinations,
and other support and administrative personnel) of such
State (or political subdivisions thereof) as are attributable to
the performance of services which are directly related to, and
clearly identifiable with, the operation of such plan.

“2) The aggregate amount of the expenditures which

are included pursuant to paragraph (1) for the quarters in
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any calendar year shall be reduced (but not below zero) by

the total amount of expenditures described in paragraph (1)
which were made by the State for the 12-month period begin-
ning January 1, 1978.

“(3) So much of the payment to a State under subsec-
tion (a) for any quarter as is payable by reason of the provi-
sions of this subsection may, if the law (or procedures estab-
lished thereunder) of the State so provides, be made directly
to the courts of the State (or political subdivisions thereof)
furnishing the services on account of which the payment is
payable.”.

CHILD SUPPORT MANAGEMENT INFORMATION SYSTEM

SEc. 406. (@) Section 455(a) of the Social Security
Act is amended by—

(1) striking out “and” at the end of clause (1),

(2) inserting “and’ at the end of clause (2), and

(3) adding after and below clause (2) the follow-
ing new clause:

“(3) equal to 90 percent (rather than the percent
specified in clause (1) or (2)) of so much of the sums
expended during such quarter as are attributable to the
planning, design, development, installation or enhance-
ment of an automatic data processing and information
retrieval system which the Secretary finds meets the

requirements specified in section 454(16);”.
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(b) Section 454 of such Act is amended—

(1) by striking out “and” at the end of paragraph
(14),

(2) by striking out the period at the end of para-
graph (15) and inserting in lieu thereof “ and” and

(3) by adding after paragraph (15) the following
new paragraph:

“(16) provide, at the option of the State, for the
establishment, in accordance with an (initial and an-
nually updated) advance automatic data processing
planning document approved under section 452(d), of
an automatic data processing and information retrieval
system designed effectively and efficiently to assist
management in the administration of the State plan,
in the State and localities thereof, so as (4) to control,
account for, and monitor (1) all the factors in the child
support enforcement collection and paternity determi-
nation process under such plan (including, but not lim-
ited to, (I) identifiable correlation factors (such as
social security mumbers, names, dates of birth, home
addresses and mailing addresses (including postal ZIP
codes) of any individual with respect to whom child
support obligations are sought to be established or en-
forced and with respect to any person to whom such

support obligations are owing) to assure sufficient com-

H.R. 3236-pp——6
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patibility among the systems of different jurisdictions
to permit periodic screening to determine whether such
individual is paying or is obligated to pay child sup-
port in more than one Jurisdiction, (11) checking of
records of such individuals on g periodic basis with
Federal, intra- and inter-State, and local agencies,
(I1) maintaining the data necessary to meet the Fed-
eral reporting requirements on a timely basis, and (IV)
delinquency and enforcement activities), (i1) the collec-
tion and distribution of support payments (both intra-
and inter-State), the determination, collection and dis-
tribution, of incentive payments both inter- and intra-
State, and the maintenance of accounts receivable on
all amounts owed, collected and distributed, and (iii)
the costs of all services rendered, either directly or by
interfacing with State financial .management and ez-
penditure information, (B) to provide interface with
reéords of the State’s aid to families with dependent
children program in order to determine if @ collection
of a support payment causes a change affecting eligi-
bility for or the amount of aid under such program,
(C) to provide for security against unauthorized access
to, or use of, the data in such system, and (D) to pro-

vide management information on all cases under the
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State plan from initial referral or application through

collection and enforcement.”’.

(c) Section 452 of such Act is amended by adding at the
end thereof the following new subsection:

“d)(1) The Secretary shall not approve the initial and
annually updated advance automatic data processing plan-
ning document, referred to in section 454(16), unless he
finds that such document, when implemented, will generally
carry out the objectives of the management system referred to
in such subsection, and such document—

~ “(4) provides for the conduct of, and réflects the
results of, requirements analysis studies, which include
consideration of the program mission, functions, orga-
nization, services, constraints, and current support, of,
in, or relating to, such system,

‘“(B) contains a description of the proposed man-
agement system referred to in section 455(a)(3), in-
cluding a description of information flows, input data,
and output report.é and uses,

“(C) sets forth the security and interface require-
ments to be employed in such management system,

“(D) describes the projected resource requirements
for staff and other needs, and the resources available or

expected to be available to meet such requirements,
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“(E) contains an implementation plan and
backup procedures to handle possible failures,

“(F) contains a summary of proposed improve-
ment of such management system in terms of qualita-
tive and quantitative benefits, and

“(G) provides such other information as the Sec-
retary determines under requlation 18 necessary.
“R)(A) The Secretdry shall through the separate orga-

nizational unit established pursuant to subsection (@), on a
continuing basis, review; assess, and inspect the planning,
design, and operation of, management information systems
referred to in section 455(a)(3), with a view to determining
whether, and to what extent, such systems meet and continue
to meet requirements imposed under section 452(d)(1) and
the conditions specified under section 454(16).

“‘B) If the Secretary finds with respect to any
statewide management information system referred to in sec-
tion 455 (a) (3) that there is a failure substantially to comply
with criteria, requirements, and other undertakings, pre-
scribed by the advance automatic data processing planning
document theretofore approved by the Secretary with respect
to such system, thén the Secretary shall suspend his approval
of such document until there is no longer any such failure of
such system to comply with such criteria, requirements, and

other undertakings so prescribed.”.
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(d) Section 452 of the Social Security Act s further

amended by inserting after subsection (d) (as added by sub-
section (¢) of this .§ection) the following new subsection:

“(¢) The Secretary shall provide such technical assist-
ance to States as he determines necessary (o assist States to
plan, design, develop, or install and provide for the security
of, the management information systems referred to in section
455(a)(3) of this Act.”.

(¢) The amendments made by this section shall take
effect on January 1, 1980, and shall be effective only with
respect to expenditures, referred to in section 455 (a)(3) of the
Social Security Act (as amended by this Act), made on or
after such date.

AFDC MANAGEMENT INFORMATION SYSTEM

SEc. 407. (a) Section 403(a)(3) of the Social Security
Act is amended by—

(1) striking out “and” at the end of subparagraph
(B) (as added by section 402 (a) of this Act);

(2) redesignating subparagraph (C) thereof (as re-
designated by section 402(a) of this Act) as subpara-
graph (E); and

(3) by adding after subparagraph (B) (as redesig-
nated by such section) the following new subpara-

graphs:
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“(C) 90 per centum of so much of the sums
expended during such quarter (commencing with
the quarter which begins April 1, 1980) as are at-
tributable to the planning, design, development, or
wnstallation of such stateunde mechanized clavms
processing and information retrieval systems as
(1) meet the conditions of section 402(a)(30), and
(11) the Secretary determines are likely to provide
more efficient, economical, and effective adminis-
tration of the plan and to be compatible with the
clavms processing and infohnation retrieval sys-
tems utilized in the administration of State plans
approved under title XIX, and State programs
with respect to which there s Federal financial
participation under title XX,

“(D) 75 per centum of so much of the sums
expended during such quarter (commencing with
the quarter which begins April 1, 1980) as are ‘at-
tributable to the operation of systems (whether
such systems are operated directly by the State or
by another person under contract with thé State)
of the type described in subparagraph (C) (wheth-
er or not designed, developed, or installed with as-
sistance under such subparagraph) and which

meet the conditions of section 402(a)(30), and”.
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(b)(1) Section 402(a) of the Social Security Act is

amended—

(A) by striking out “and” at the end of subpara-
graph (28),

(B) by striking out the period at the end of sub-
paragraph (29) and inserting in lieu of such period the
follbwing: ““and”, and

(C) by adding after and below subparagraph (29)
thereof the following new subparagraph:

“30) at the optioh of the State, provide, effective
April 1, 1980 (or at the beginning of such subsequent
calendar quarter as the State shall elect), for the estab-
lishment and operation, in accordance with an (initial
and annually updated) advance automatic data proc-
essing planning document approved under subsection
(d), of an automated statewide management informa-
tion system designed effectively and efficiently, to
assist management in the administration of the State
plan for aid to families with dependent children ap-
proved under this part, so as (4) to control and ac-
count for (i) all the factors in the total eligibility deter-
mination process under such plan for aid (including,
but not limited to, (I) identifiable correlation factors
(such as social security numbers, names, dates of birth,

home addresses, and mailing addresses (including
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postal ZIP codes), of all applicants and reciplents of
such aid and the relative with whom any child who 1s
such an applicant or recipient 1 living) to assure suf-
ficient compatibility among the systems of different ju-
risdictions to permit periodic screening to determine
whether an individual is or has been receiving benefits
from more than one jurisdiction, (I1) checking records
of applicants and recipients of such aid on a periodic
basis with other agencies, both intra- and inter-State,
for determination and verification of eligibility and
payment pursuant (o requirements imposed by other
provisions of this Act), (i) the costs, quality, and de-
livery of funds and services furnished to applicants for
and recipients of such aid, (B) to notify the appropri-
ate officials of child support, food stamp, social service,
and medical assistance programs approved under title
XIX whenever the case becomes ineligible or the
amount of aid or services 1is changed, and (C) to pro-
vide for security against unauthorized access to, or use
of, the data in such system. g
(2) Section 402 of such Act is’ further amended by
adding at the end thereof the following new subsection:
“(d)(1) The Secretary shall not approve the wmitial and
annually updated advance automatic data processing plan-

ning document, referred to in subsection (@)(30), unless he
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finds that such document, when implemented, wul generally
carry out the objectives of the statewide management system
referred to in such subsection, and such document—

“(4) provides for the conduct of, and reflects the
results of, requirements analysis studies, which include
consideration of the program mission, functions, orga-
nization, services, constraints, and current support, of,
in, or relating to, such system,

‘“‘B) contains a description of the proposed
statewide management system referred to in section
403(a)(3)(D), including a description of information
flows, input data, and output reports and uses,

“(C) sets forth the security and interface require-
ments to be employed in such statewide management
system,

“D) describes the projected resource requirements
for staff and other needs, and the resources available or
expected to be available to meet such requirements,

‘“E) includes cost-benefit analyses of each alter-
native management system, data processing services
and equipment, and a cost allocation plan containing
the basis for rates, both direct and indirect, to be n
effect under such statewide management system,

“(F) contains an implementation plan with charts

of development events, testing descriptions, proposed ac-
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ceptance criteria, and backup and fallback procedures
to handle possible failure of contingencies, and

“(G) contains a summary of proposed improve-
ment of such statewide management system in terms of
qualitative and quantitative benefuls.

“02)(A) The Secretary shall, on a conﬁnuing basis,
review, assess, and inspect the planning, design, and oper-
ation of, statewide managemeht information systems referred
to in section 403(a)(3)(C), with a view to determining
whether, and to what extent, such systems meet and continue
to meet requirements imposed under such section and the con-
ditions specified under subsection (a)(30) of this section.

“4B) If the Secretary finds with respect to any
statewide management information system referred to in sec-
tion 403(a)(3)(C) that there is a failure substantially to
comply with criteria, requirements, and other undertakings,
prescribed by the advance automatic data processing plan-
ning document theretofore approved by the Secretary with
respect to such system, then the Secretary shall suspend his
approval of such document until there is no longer any such
failure of such system to comply with such criteria, require-
ments, and other undertakings so prescribed.”

(¢c) Title IV of the Social Security Act is further
amended by inserting after section 411 the following new

section:
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“TECHNICAL ASSISTANCE FOR DEVELOPING
MANAGEMENT INFORMATION SYSTEMS

«Qpe. 412. The Secretary shall provide such technical
assistance to States as he determines necessary to assist
States to plan, design, develop, or install and provide for the
security of, the management information systems referred to
in section 403(a)(3)(C) of this Act. 7,

(d) The amendments made by this section shall take
effect on April 1, 1980.

EXPENDITURES FOR THE OPERATION OF STATE PLANS
FOR CHILD SUPPORT

SEc. 408. (a) Section 455(b)(2) of such Act s amend-
ed by striking out “The Secretary” and inserting in lieu
thereof ““Subgect to subsection (d), the Secretary”.

(b) Section 455 is further amended by adding after sub- -
section (c) thereof (as added by section 405 of this Act) the
following new subsection:

“(d) Notwithstanding any other provisions of law, no
amount shall be paid to any State under this section for the
quarter commencing July 1, 1980, or for any succeeding
quarter, prior to the close of such quarter, unless for the
period consisting of all prior quarters for which payment is
authorized to be made to such State under subsection (a),
there shall have been submitted by the State to the Secretary,

with respect to each quarter in such period (other than the
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lost two quarters in such period), o full and complete report
(in such form and manner and containing such information
as the Secretary shall prescribe or require) as to the amount
of child support collected and disbursed and all expenditures
with respect to which payment is authorized under subsection
(@).”

(c)(1) Section 403(b)(2) of the Social Security Act i
amended—

(4) by striking out “und” at the end of clause

(4), and

(B) by adding immediately before the semicolon
at the end of clause (B) the following: *, and (C) re-
duced by such amount as is necessary to provide the

‘appropriate revmbursement of the Federal Govern-

ment’ that the State is required to make under section

457 out of that portion of child support collections re-

tained by it pursuant to such section”’.

(2) The amendments made by paragraph (1) shall be
effective in the case of calendar quarters commencing after
the date of enactment of this Act.

ACCESS TO WAGE INFORMATION FOR PURPOSES OF
CARRYING OUT STATE PLANS FOR CHILD SUPPORT

SEc. 409. (a) Part D of title IV of the Social Security

Act is amended by adding at the end thereof the following

new section:
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“ACCESS TO WAGE INFORMATION

“SEc. 463. (@) Notwithstanding any other provision of
law, the Secretary shall make available to any State (or po-
litical subdivision thereof) wage information (other than re-
turns or return information as defined in section 6103(b) of
the Internal Revenue Code of 1954), including amounts
earned, period for which it is reported, and name and address
of employer, with respect to an individual, contained in the
records of the Social Security Administration, which is nec-
essary for purposes of establishing, determining the amount
of, or enforcing, such indwidual’s child support obligations
which the State has undertaken to enforce pursuant to a
State plan described in section 454 which has been approved
by the Secretary under this part, and which information is
specifically requested by such State or political subdivision
for such purposes.

“(b) The Secretary shall establish such safequards as
are necessary (as determined by the Secretary under requla-
tions) to insure that information made available under the

provisions of this section is used only for the purposes au-

thorized by this section.
“(c) For disclosure of return information (as defined in
section 6103(b) of the Internal Revenue Code of 1954) con-

tained in the records of the Social Security Administration
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for purposes described in paragraph (a), see section
61030)(7) of such Code.”
(h) Section 3304 (a) of the Federal Unemployment Taz
Act is amended by redesignating paragraph (17) as para-
graph (18) and by inserting after paragraph (16) the follow-
ing new paragraph:

“(17)(4) wage and other relevant information (in-
cluding amounts earned, period for which reported, and
name and address of employer), with respect to an in-
dividual, contained in the records of the agency admin-
istering the State law which is necessary (as jointly
determined by the Secretary of Labor and the Secre-
tary of Health, Education, and Welfare in regula-
tions) for purposes of establishing, determining the
amount of, or enforcing, such individual’s child sup-
port obligations which the State has undertaken to en-
force pursuant to a State plan described in section 454
of the Social Security Act which has been approved by
such Secretary under part D of title IV of such Act,
and which information is specifically requested by
such State or political subdivision for such purposes,
and

“B) such safequards are established as are neces-
sary (as determined by the Secretary of Health, Edu-

cation, and Welfare in regulations) to insure that such
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information is used only for the purposes authorized

under subparagraph (4);”

(c)(1) Section 6103(1) of the Internal Revenue Code of
1954 18 amended by inserting after paragraph (6) the follow-
ing new puragraph:

“(7) DISCLOSURE OF CERTAIN RETURN INFOR-
MATION TO DEPARTMENT OF HEALTH, EDUCATION,
AND WELFARE AND TO STATE AND LOCAL WELFARE
AGENCIES.—

“(A) DISCLOSURE BY SOCIAL SECURITY
ADMINISTRATION TO DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE.—OQfficers and em-
ployees of the Social Security Administration
shall, upon request, disclose return information
with respect to net earnings from self-employment
(as defined in section 1402(a)) and wages (as de-
fined in section 3121(a), or 3401(a)), which has
been disclosed to them as provided by paragraph
(1)(A) of this subsection, to other officers and em-
ployees of the Department of Health, Education,
and Welfare for a necessary purpose described in
section 463(a) of the Social Security Act.

“(B) DISCLOSURE BY SOCIAL SECURITY
ADMINISTRATION DIRECTLY TOQ STATE AND

LOCAL AGENCIES.—Officers and employees of
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the Social Security Administration shall, upon
written request, disclose return information with
respect to met earnings from self-employment (as
defined in section 1402(a) and wages as defined
.in section 3121(a), or 3401(a)), which has been
disclosed to them as provided by paragraph (1)(4)
of this subsection, directly to officers and employ-
ees of an appropriate State or local agency, body,
or commission for a necessary purpose described
in section 463 (a) of the Social Security Act.

‘“(C) DISCLOSURE BY AGENCY ADMINIS-
TERING STATE UNEMPLOYMENT COMPENSATION
Laws.—Officers and employees of a State
agency, body, or commission which is charged
under the laws of such State with the responsibil-
ity for the administration of State unemployment
compensation laws approved by the Secretary of
Labor as provided by section 3304 shall, upon
written request, disclose return information with
respect to wages (as defined in section 3306(b))
which has been disclosed to them as provided by
this title directly to officers and employees of an
appropriate State or local agency, body, or com-

mission for a mecessary purpose described in sec-

tion 3304(a) (16) or (17).”.
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(2) Section 6103(n) of the Internal Revenue Code of
1954 is amended to read as follows:

“(n) CERTAIN OTHER PERSONS.— Pursuant to regu-
lations prescribed by the Secretary—

“(1) returns and return information may be dis-
closed to any person, including any person described in
section 7513(a), to the extent mecessary in connection
with the processing, storage, transmission, and repro-
duction of such returns and return information, and
the programing, maintenance, repaar, testing, and pro-
curement of equipment, for purposes of tax administra-
tion, and

“2) return information disclosed to officers or
employees of a State or local agency, body, or commis-
sion as provided in subsection (1)(7) may be disclosed
by such officers or employees to any person to the
extent necessary in connection with the processing and
utilization of such return information for a necessary
purpose described in section 463(a) of the Social Secu-
rity Aet.”.

(3) Paragraph (3)(4) of section 6103(p) of the Internal
Revenue Code of 1954 is amended by striking out “()(1) or
(4)(B) or (5)” and inserting in lieu thereof “()(1), (4)(B),
(5), or (7).

H.R. 3236-pp——7
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(4) Paragraph (4) of section 6103(p) of the Internal
Revenue Code of 1954 is amended by striking out ‘“‘agency,
hody, or commission described in subsection (@) or (1) (3) or
(i 6)”- and inserting in lieu thereof “agency, body, or commis-
ston described in subsection (@) or (1) (3), (6), or (7).

(5) Subparagraph (F)@) of paragraph (4) of section
6103(p)(4) of the Internal Revenue Code of 1954 is amended
by striking out “an agency, body, or commission described n
subsection (d) or ()(6)" and inserting in heu thereof “an
agency, body, or commission described in subsection (@) or (1)
(®) or (7). |

(6) The first sentence of paragraph (2) of section
7213(a) of the Internal Revenue Code is amended by strik-
ing out “subsection (d), (1)(6), 07" (m)(4)(B)” and inserting
in liew thereof “‘subsection (d), (l) (6) or (7), or (m)(4)(B) .

(d) The amendments made by this section shall take
effect on January 1, 1980.

TITLE V—OTHER PROVISIONS RELATING TO
THE SOCIAL SECURITY ACT
RELATIONSHIP BETWEEN SOCIAL SECURITY AND SSI
BENEFITS

SEc. 501. (a) Part A of title XI of the Social Security
Act is amended by adding at the end thereof the following

new section.
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“ADJUSTMENT OF RETROACTIVE BENEFIT UNDER TITLE
II ON ACCOUNT OF SUPPLEMENTAL SECURITY
INCOME BENEFITS
“SEcC. 1132 Notwithstanding any other provision of

this Act, in any case where an individual—

“(1) makes application for benefits under title 1]
and is subsequently determined to pe entitled to those
benefits, and

“) was an individual with respect to whom sup-
plemental security income benefits were paid under
title XVI (including State supplementary payments
which were made under an agreement pursuant to sec-
tion 1616(a) or an administration agreement under

- section 212 of Public Law 93-66) for one or more
months during the period beginning with the first
month for which q benefit described in paragraph (1)
i payable and ending with the month before the first
month in which such benefit is paid pursuant to the
application referred to in paragraph (1),

the benefits (described in paragraph (1)) which are otherwise

retroactively payable to such individual for months in the

period described in paragraph (2) shall be reduced by an
amount equal to so much of such supplemental security
income benefits (including State supplementary payments)

described in paragraph (2) for such month or months as
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would not have been paid with respect to such individual or
his eligible spouse if the individual had received the benefits
under title 11 at the times they were reqularly due during
such period rather than retroactively; and from the amount of
such reduction the Secretary shall reimburse the State on
behalf of which such supplementary payments were made for
the amount (if any) by which such State’s expenditures on
account of such supplementary payments for the period in-
volved exceeded the expenditures which the State would have
made (for such period) if the individual had received the
benefits under title 11 at the times they were reqularly due
during such period rather than retroactively. An amount
equal to the portion of such reduction remaining after revm-
bursement of the State under the preceding sentence shall be
covered into the general fund of the Treasury.”.

(b) Section 204 of such Act is amended by adding at the
end thereof the following new subsection.:

“(e) For payments which are adjusted by reason of pay-
ment of benefits under the supplemental security income pro-
gram established by title X V1, see section 1132."".

(c) Section 1631(b) of such Act is amended by—

(1) inserting “(1)” immediately after “(b)”, and
() adding at the end thereof the following new
paragraph:
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“(2) For payments for which adjustments are made by
reason of a re.troactive payment of benefits under title 11, see
section 1132.”.

(d) The amendments made by this section shall be ap-
plicable in the case of payments of monthly insurance bene-
futs under title I1 of the Social Security Act entitlement for
which 13 determined after March 31, 1980.

EXTENSION OF NATIONAL COMMISSION ON SOCIAL
SECURITY

SEc. 502. (a) Section 361(a)(2)(F) of the Social Secu-
ity Amendments of 1977 is amended by striking out “‘a term
of two years” and inserting in lieu thereof “a term which
shall end on April 1, 1981

(b) Section 361(c)(2) of the Social Security Amend-
ments of 1977 is amended by striking out all that follows the
semicolon and inserting in lieu thereof “and the Commission
shall cease to exist on April 1, 1981.”

TIME FOR MAKING OF SOCIAL SECURITY CONTRIBUTIONS
WITH RESPECT TO COVERED STATE AND LOCAL EM-
PLOYEES
SEc. 503. (a) Subparagraph (4) of section 218(e) (1) of

the Social Secdm’fy Act 1s amended to read as follows:

“(4) that the State will pay to the Secretary of
the Treasury, within the thirty-day period immediately

following the last day of each calendar month, amounts

H.R. 3236-pp——S8
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equivalent to the sum of the tazes which would be im-

posed by sections 3101 and 3111 of the Internal Reve-

nue Code of 1954 if the services for which wages were
paid in such month to employees covered by the agree-
ment constituted employment as defined in section

3121 of such Code; and’.

() The amendment made by subsection (a) shall be ef-
fective with Tespect to the payment of taxes (referred to in
section 218(e)(1)(4) of the Social Security Act, as amended
by subsection (a)) on account of wages paid on or after July
1, 1980.

(c) The provisions of section 7 of Public Law 94-202
shall not be applicable to any regulation which becomes effec-
tive on or after July 1, 1980, and which 18 designed to carry
out the purposes of subsection (a) of this section.

ELIGIBILITY OF ALIENS FOR SSI BENEFITS

Src. 504. (a) Section 1614(a)(1)(B) of the Social Se-
curity Act is amended to read as follows:

“(B) is a resident of the United States, and is
either (i) a citizen, or (i) an alien lawfully admitted
for permanent residence, or otherwise permanently re-
siding in the United States under color of law (includ-
ing any alien who is lawfully present in the United
States as a result of the application of the provisions of

section 203(a)(7) or who has been paroled into the
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United States as a refugee under section 212(d)(5) of

the Immigration and Nationality Act) and who has re-
sided in the United States throughout the 3-year
period immediately preceding the month in which he
applies for benefits under this title. For purposes of
clause (i), an alien shall not be required to meet the
3-year residency requirement if (I) such alien has been
lawfully admitted to the United States as a refugee as
a result of the application of the provisions of section
203(a)(7) or has been paroled into the United States
as a refugee under section 212(d)(5) of the Immigra-
tion and Nationality Act, or has been granted political
asylum by the Attorney General, (II) the support
agreement with respéct to such alien under section 216
of the Immigration and Nationality Act is excused and
unenforceable pursuant to subsection (c) of such sec-
tion, (I11) the sponsor of such alien (as defined in sec-
tion 216 olf the Immigration and Nationality Act) fails
to provide support for such alien under the terms of the
support agreement as required under such section 216,
and such alien affirmatively demonstrates to the satis-
faction of the Attorney General that he did not partici-
pate in any fraud, collusion, or misrepresentation on
the part of the sponsor, that he believed in good faith

that the sponsor had adequate financial resources to
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support him, and that he could not have reasonably
foreseen the refusal or inability of the sponsor (o
comply with the support agreement (provided that the
3-year residency requirement shall not apply only for
the period during which such sponsor fails to provide
support under such agreement), or (IV) such alien 1s
blind (as determined under paragraph (2)) or disabled
(as determined under paragraph (3)) and the medical
condition which caused his blindness or disability
arose ofter the date of his admission to the United
States for permanent residence. For purposes of the
preceding sentence, the medical condition which caused
his blindness or disability shall be presumed to have
arisen prior to the date of his admission to the United
States for permanent residence if i was reasonable to
believe, based upon evidence available on or before
such date of admission, that such medical condition ex-
isted and would result in blindness or disability within
3 years after such date of admission, and the medical
condition which caused his blindness or disability shall
be presumed to have arisen after such date of admis-
sion to the United States for permanent residence if
the existence of such medical condition was not known
on or before such date of admission, or, if the existence

of such medical condition was known, it was not rea-



105

sonahle lo believe, hased upon evidence avatlable on or

before such date of admission, that such medical condi-

tion would result in blindness or disability within 3

years after such date of admission.”.

(b) The amendment made by subsection (a) shall apply
only with respect to aliens applying for supplemental secu-
rity income benefits under title XVI of the Social Security
Act on or after January 1, 1980.

AUTHORITY FOR DEMONSTRATION PROJECTS

SEc. 505. (a)(1) The Secretary of Health, Education,
and Welfare shall develop and carry out experiments and
demonstration projects designed to determine the relative ad-
vantages and disadvantages of (4) varous alternative meth-
ods of treating the work activity of disabled beneficiaries
under the old-age, survivors, and disability insurance pro-
gram, including such methods as a reduction in benefits
based on earnings, designed to encourage the return to work
of disabled beneficiaries and (B) altering other limitations
and conditions application to such disabled beneficiaries (in-
cluding, but not limited to, lengthening the trial work period,
altering the 24-month waiting period for medicare benefits,
altering the manner in which such program is administered,
earlier referral of beneficiaries for rehabilitation, and greater
use of employers and others to develop, perform, and other-

wise stimulate new forms of rehabilitation), to the end that



106
savings will accrue to the Trust Funds, or to otherwise pro-
mote the objectives or facilitate the administration of title 11
of the Social Security Act.

(2) The experiments and demonstration projects devel-
oped under paragroph (1) shall be of sufficient scope and
shall be carried out on @ wide enough scale to permit a thor-
ough evaluation of the alternative methods under considera-
tion while giving assurance that the results derived from the
experiments and projects will obtain generally in the oper-
ation of the disability insurance program without commatting
such program to the adoption of any particular system either
locally or hationally.

(3) In the case of any experiment or demonstration proj-
ect under paragraph (1), the Secretary may waive compli-
ance with the benefit requirements of titles 11 and XVIII of
the Social Security Act insofar as is necessary for a thor-
ough evaluation of the alternative methods under considera-
tion. No such experiment or project shall be actually placed
in operation unless at least ninety days prior thereio a writ-
ten report, prepared for purposes of notification and informa-
tion only and containing a full and complete description
thereof, has been transmitted by the Secretary of Health,
Education, and Welfare to the Commiltee on Ways and
Means of the House of Representatives and to the Commattee

on Finance of the Senate. Periodic reports on the progress of
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such experiments and demonstration projects shall be submat-

ted by the Secretary to such committees. When appropriate,
such reports shall include detailed recommendations for
changes in administration or law, or both, to carry out the
objectives stated in paragraph (1).

(4) The Secretary of Health, Education, and Welfare
shall submit to the Congress no later than January 1, 1983,
a report on the experiments and demonstration projects with
respect to work incentives carried out under this section to-
gether with any related data and materials which he may
consider appropriate.

(5) Section 201 of the Social Security Act is amended
by adding at the end thereof the following new subsection:

“(k) Expenditures made for experiments and demon-
stration projects under section 505(a) of the Social Security
Disability Amendments of 1979 shall be made from the Fed-
eral Disability Insurance Trust Fund and the Federal Old-
Age and Survivors Insurance Trust Fund, as determined ap-
propriate by the Secretary.”.

(b) The Secretary of Health, Education, and Welfare is
authorized to waive any of the requirements, conditions, or
limitations of title X‘VI of the Social Security Act (or to
waive them only for specified purposes, or to impose addi-
tional requirements, conditions, or limitations) to such extent

and for such period as he finds necessary to carry out one or
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more experimental, pilot, or demonstration projects which, in
his qudgment, are likely to assist in promoting the objectives
or fucilitate the admimistration of such title. Any costs for
benefits under or administration of any such project (includ-
ing planning for the project and the review and evaluation of
the project and its results), in excess of those that would have
been incurred without regard to the project, shall be met by
the Secretary from amounts available to him for this purpose
from appropriations made to carry out such title. The costs of
‘any such project which s carried out in coordination with
one or more related projects under other titles of such Act or
any other Act shall be allocated among the appropriations
available for such projects and any Trust Funds involved, in
a manner determined by the Secretary, taking into consider-
ation the programs (or types of benefits) to which the project
(or part of a project) is most closely related or which the
project (or part of a project) is intended to benefit. If, in order
to carry out a project under this subsection, the Secretary
requests a State to make supplementary payments (or makes
them himself pursuant to an agreement under section 1616 of
such Act), or to provide medical assistance under its plan
approved under title XIX of such Act, to individuals who are
not eligible therefor, or in amounts or under circumstances in
which the State does not make such payments or provide

such medical assistance, the Secretary shall reimburse such
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State for the non-Federal share of such payments or assist-
ance from amounts appropriated to carry out title X VI of
such Act.

(¢) Any requirements of title I of Public Law 93-348
otherwise held applicable are hereby waived with respect to
conditions of payment of benefits under title 11 or XVI of the
Social Security Act or to coverage, or copayments, deducti-
bles, or other limitations on payment for services (whether of
general application or in effect only on a trial or demonstra-
tion basis) under programs established under titles XVIII
and XIX of such Act. Notwithstanding the furst sentence of
this subsection, the Secretary of Health, Education, and
Welfare in carrying out, approving, or reviewing any appli-
cation for, any experimental, pilot, or demonstration project
pursuant to the Social Security Act or this Act shall apply
any appropriate requirements of title II of Public. Law
93-348 and any requlations promulgated thereunder in
making his decision on whether to approve such application.

(d) The Secretary shall submit to the Congress a final
report with respect to all experiments and demonstration
projects carried out under this subsection no later than five

years after the date of the enactment of this Act.
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INCLUSION IN WAGES OF FICA TAXES PAID BY
EMPLOYER

SEc. 506. (a) Section 209(f) of the Social Security Act
is amended to read as follows:

“(f) The payment by an employer (without deduction
from the remuneration of the employee) (1) of the tax im-
posed upon an employee under section 3101 of the Internal
Revenue Code of 1954 (4) for wages paid for domestic serv-
ice in a private home of the employer, or (B) if such employer
is a ‘small business concern’ as that term is employed in the
administration of section 7(a) of the Small Business Act (re-
lating to business loans), or (C) if such employer is a State
or political subdivision thereof, or (D) if such employer s @
private nonprofit organization, which is exempt from income
tax under section 501(a) of the Internal Revenue Code of
1954, or (2) of any payment réquired from an employee
under a State unemployment compensation law;”

(b) Section 3121(a)(6) of the Internal Revenue Code of
1954 is amended to read as follows:

“(6) the payment by an employer (without deduc-

tion from the remuneration of the employee)—
“(A) of the tax imposed upon an employee
under section 3101 of this Code (i) for wages
paid for domestic service in a private home of the

employer, or (1) if such employer is a ‘small
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business concern’ as that term is employed in the
administration of section 7(a) of the Small Busi-
ness Act (relating to business loans), or (iii) if
such employer is a State or political subdivision
thereof, or (iv) if such employer is a private non-
profit organization, which i exempt from income
tax under section 501(a), or
“(B) of any payment required from an em-
ployee under a State unemployment compensation
law;”.
(c) The amendments made by this section shall be effec-
tive with respect to remuneration paid after December 31,
1980.
VOLUNTARY CERTIFICATION OF MEDICARE
SUPPLEMENTAL HEALTH INSURANCE POLICIES
SEec. 507. (a) Title XVIII of the Social Security Act
is amended by adding at the end thereof the following new
section: |
“VOLUNTARY CERTIFICATION OF MEDICARE
SUPPLEMENTAL HEALTH INSURANCE POLICIES
“QEc. 1882. (a) The Secretary shall establish a proce-
dure whereby medicare supplemental policies (as defined in
subsection (g)) may be certified by the Secretary as meeting
minimum standards set forth in subsection (c). Such proce-

dure shall provide an opportunity for any insurer to submat
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any such policy, and such additional data as the Secretary
finds necessary, to the Secretary for his examination and for
his certification thereof us meeting the standards set forth in
subsection (c). Such certification shall remain in effect, if the
insurer files a statement with the Secretary no later than
December 31 of each year stating that the policy continues to
meet the standards set forth in subsection (c), and if the in-
surer submits such additional data as the Secretary finds
necessary to independently verify the accuracy of such nota-
rized statement. Where the Secretary determines such a
policy meets (or continues to meet) the required standards, he
shall authorize the insurer to have printed on such policy an
emblem which the Secretary shall cause to be designed for
use as an indication that a policy has received the Secre-
tary’s certification. The Secretary shall provide each State
insurance commissioner with a list of all the policies which
have received his certification.

“b) Any medicare supplemental policy issued in any
State which has established under State law a regulatory
program providing for the application of minimum standards
with respect to such policies equal to or more stringent than
the standards provided for under subsection (c) shall be
deemed (for so long as the Secretary finds such State pro-
gram continues to require compliance with such standards) to

meet the standards set forth in subsection (c).
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“(c) The Secretary shall not certify under this section
any medicare supplemental policy for any period, mor con-
tinue a certification for any period, unless he finds that for
such period such policy—

“(1) meets standards set forth by the Secretary
with respect to adequacy of coverage (euther in a single
policy or, in the case of nonprofit hospital and medical
service associations, in one or more policies issued in
conjunction with one another), but such standards
shall not require coverage in excess of coverage of the
part A medicare deductible and the following coverage
required under section 2D)(2) of the ‘NAIC Model
Regulation to Implement the Individual Accident and
Sickness Insurance Minimum Standards Act’, adopted
by the National Association of Insurance Commassion-
ers on June 6, 1979:

“(4) coverage of part A medicare eligible ex-
penses for hospitalization to the extent not covered
under part A from the 61st day through the 90th
day in any medicare benefit period;

“(B) coverage of part A medicare eligible ex-
penses incurred as daily hospital charges during
use of medicare’s lifetime hospital inpatient re-

serve days;
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“(C) upon exhaustion of all medicare hospt-

tal inpatient coverage, including the Lfetume Te-

serve days, coverage of 90 percent of all medicare

part A eligible expenses for hospitalization mot

covered by medicare, subject to @ lifetime maxt-

mum benefit of an additional 365 days; and

“(D) coverage of 20 percent of the amount of

medicare eligible expenses under part B regard-

less of hospital confinement, subject Lo @ maxi-

mum calendar year out-of-pocket deductible of

$200 of such expenses and to a mazimum benefit

of at least $5,000 per calendar year;

“(9) is written n simplified language, and in a
form, which can be easily understood by purchasers;

«“(3) does not limit or preclude liability under the
policy for a period longer than 6 months because of @
health condition existing before the policy is effective;

“4) contarns @ prominently displayed ‘no loss
cancellaton clause’ enabling the insured to return the
policy within 30 days of the date of receipt of the
policy (or the certificate issued thereunder) with return
in full of any premium paid,

“(5) can be expected (as estimated for such
period, not (o exceed one year, to the mazimum extent

‘appropriate, on the basis of actual claims experience
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and premiums for such policy and in accordance with

accepled actuarial principles and practices) to return to

policyholders in the form of aggregate benefits provided
under the policy, at least 75 percent of the aggregate
amount of premiums collected in the case of group poli-
cies, and at least 60 percent of the aggregate amount of
premiums collected in the case of individual policies;
and

“(6) contains a written statement, in such form as
the Secretary may prescribe, for prospective purchasers
of such information as the Secretary shall prescribe re-
lating to (A) the policy’s premium, coverage in relation
to the coverage and exclusions under medicare, and re-
newability provisions, and (B) the identification of the
insurer and its agents.

“d)(1) Whoever knowingly or willfully makes or
causes to be made or induces or seeks to induce the making of
any false statement or representation of a material fact with
respect to the compliance of any policy with the standards set
forth in subsection (c) or in regulations promulgated pursu-
ant to such subsection, or with respect to the use of the
emblem designed by the Secretary under subsection (a), shall
be guilty of a felony and upon conviction thereof shall be

fined not more than $25,000 or imprisoned for not more than

b years, or both.
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“(2) Whoever falsely assumes or pretends to be acting,
or misrepresents in any way that he is acting under the au-
thority of or in association with, the program of health 1nsur-
ance established by this title, or any Federal agency, for the
purpose of selling or attempting to sell insurance, or in such
pretended character demands, or obtains money, paper, docu-
ments, or anything of value, shall be guilty of a felony and
upon conviction thereof shall be fined not more than $25,000
or imprisoned for not more than 5 years, or both.

“(3)(4) Whoever knowingly sells a health insurance
policy to an individual entitled to benefits under part A or
enrolled under part B of this title, with knowledge that such
policy substantially duplicates health benefits to which such
indibidual is otherwise entitled, other than benefits to which
he is entitled under a requirement of State or Federal law
(other than this title), shall be guilty of @ felony and upon
conviction thereof shall be fined not more than $25,000 or
imprisoned not more than 5 years, or both.

“(B) For purposes of this paragraph, benefits which are
payable io or on behalf of an individual without regard to
other health benefit coverage of such individual, shall not be
considered as duplicative.

“C) This paragraph shall not apply with respect to the
selling of a group policy or plan of one or more employers or

labor organizations, or of the trustees of a fund established by
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one or more employers or labor organizations (or combination
thereof), for employees or former employees (or combination
thereof) or members or former members (or “combination
thereof) of the labor organizations.

“(4)(4) Whoever knowingly, directly or through his
agent, mails or causes to be mailed any maiter for a prohibit-
ed purpose (as determined under subparagraph (B)) shall be
quilty of a felony and upon conviction thereof shall be fined
not more than $25,000 or imprisoned for not more than 5
years, of both.

“(B) 4 prohibited purpose means the advertising, solici-
tation, or offer for sale of a medicare supplemental policy (or
a certificate issued thereunder), or the delivery of such a
policy (or a certificate issued thereunder), into any State in
which such policy or certificate has not been approved by the
State commissioner or superintendent of insurance. For pur-
poses of this paragraph any medicare supplemental policy (or
a certificate issued thereunder) shall be deemed to be ap-
proved by the State commissioner or superintendent of insur-
ance of such State if (i) it has been approved by the commas-
sioners or superintendents of insurance in the States in
which more than 30 percent of such policies or certificates
are sold, or (ii) such State has in effect a law which the
commissioner or superintendent of insurance has determined

gives him the authority to review, and to approve, or effec-

H.R. 3236-pp——9
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tively bar from sale in the State, such policy or certificate;
except that such a policy or certificate shall not be deemed to
be approved by a State éommi&sioner or superintendent of
insurance if such State requests to the Secretary that such
policy or certificate be subject to such State’s approval.

“(C) This paragraph shall not apply in the case of a
person who mails or causes Lo be mailed a medicare supple-
mental policy (or certificate 1ssued thereunder) into a State if
such person has ascertained that the party insured under
such policy to whoﬁ (or on whose behalf) such policy or cer-
tificate is mailed is located in such State on a temporary
bass.

“(D) This paragraph shall not apply in the case of @
person who mails or causes to be mailed a duplicate copy of a
medicare supplemental policy (or of a certificate issued there-
under) previously issued to the party to whom (or on whose
behalf) such duplicate copy 18 mailed, if such policy or certif-
icate expires mot more than 12 months after the date on
which the duplicate copy is matled.

“(e) The Secretary shall provide to all individuals enti-
tled to benefits under this title (and to the extent feasible,
individuals about to become so entitled) such information as
will permit such individuals to evaluate the value of medicare
supplemental policies to them and the 'relationship of any

such policies to benefits provided under this title.
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“(f)(1)(4) The Secretary shall, in consultation with

Federal and State regulatory agencies, the National Associ-
ation of Insurance Commissioners, private insurers, and or-
ganizations representing consumers and the aged, conduct a |
comprehensive study and evaluation of the comparative effec-
tiveness of various State approaches to the regulation of
medicare supplemental policies in (i) limiting marketing and
agent abuse, (i1) assuring the dissemination of such informa-
tion to individuals entitled to benefits under this title (and to
other consumers) as is necessary to permit informed choice,
(111) promoting policies which provide reasonable economic
benefits for such individuals, (iv) reducing the purchase of
unnecessary duplicative coverage, (v) improving price compe-
tition, and (vi) establishing effective State pfograms as de-
scribed in subsection (b).

“UB) Such study shall also address the need for stand-
ards or certification of health insurance policies sold to indi-
viduals eligible for benefits under this title, other than medi-
care supplementa.l policies.

“(C) The Secretary shall, no later than July 1, 1981,
submit a report to the Congress on the results of such study
and evaluation, accompanied by such recommendations as
the Secretary finds warranted by such results with respect to
the need for legislative or administrative changes to accom-

plish the objectives set forth in subparagraphs (4) and (B),



120
including the need for a mandatory Federal regulatory pro-

gram to assure the marketing of appropriate types of medi-
care supplemental policies, and such other means as he finds
may be appropriate to enhance effective State requlation of
such policies.

“(2) The Secretary shall submit to the Congress on
January 1, 1982, and periodically as may be appropriate
thereafter (but not less often than once every 2 years), a
report evaluating the effectiveness of the certification proce-
dure and the criminal penalties established under this sec-
tion, and shall include in such reports an analysis of—

“(4) the vmpact of such procedure and penalties
on the types, market share, value, and cost to individ-
uals entitled to benefits under this title of medicare
supplemental policies which have been certified by the
Secretary;

“(B) the need for any changes in the certification
procedure to improve its administration or effective-
ness; and |

“(C) whether the certification program and crimi-
nal penalties should be continued.

“(9) For purposes of this section, a medicare supplemen-
tal policy is a health insurance policy or other health benefit
plan offered by a private entity to individuals who are enti-

tled to have payment made under this title, which provides
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reimbursement for expenses incurred for services and items
for which payment may be made under this title but which
are not reimbursable by reason of the applicability of deduc-
tibles, coinsurance amounts, or other lLimitations imposed
pursuant to this title; but does not include any such policy or
plan of one or more employers or labor organizations, or of
the trustees of a fund established by one or more employers or
labor organizations (or combination thereof), for employees or
former employees (or combination thereof) or members or
former members (or combination thereof) of the labor organi-
zations.

“(h) The Secretary shall prescribe such regulations as
may be necessary for the effective, efficient, and equitable
administration of the certification procedure established
under this section.”’

(b) The amendment made by this section shall become
effective on the date of the enactment of this Act, except that
the provisions of paragraph (4) of section 1882(d) of the
Social Security Act (as added by this section) shall become
effective on January 1, 1982, |

(c)(1) The Secrqtary] of Health, Education, and Wel-
fare shall issue final regulations to implement the certifica-
tion p;r'ocedure established under section 1882(a) of the
Social Security Act not later than October 1, 1980. No

policy shall be certified and no policy may be issued bearing
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the emblem authorized by the Secretary under such section,
until January 1, 1982. On and after January 1, 1982, poli-
cies certified by the Secretary may bear such emblem, in-
cluding policies which were issued prior to January 1, 1982,
and were subsequently certified, and insurers may notify
holders of such certified policies issued prior to January 1,
1982, using such emblem in the notification.

(2)(A) The Secretary of Health, Education, and Wel-
fare shall not implement the certification program established
under section 1882(a) of the Social Security Act with respect
to any State unless he makes a finding, based on the study
carried out under section 1882(f)(1)(4)(vi) of such Act and
information submitted by such State, that such State cannot
be expected to have established, by January 1, 1982, a pro-
gram meeting the requirements of section 1882(c) of the
Social Security Act. If the Secretary makes such a finding,
and such finding is not disapproved under subparagraph (B),
he shall implement such program under section 1882(a) with
respect to medicare supplemental policies sold in such State,
until such time as such State meets the requirements of sec-
tion 1882(b) of such Act.

(B)(i) Any finding by the Secretary under subpara-
graph (4) shall be transmitted in writing to the Senate Com-

mittee on Finance and the House of Representatives Com-
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mittees on Interstate and Foreign Commerce and Ways and
Means.

(ii) The findings of the Secretary shall not become effec-
tive until 60 days after transmittal of the report to the Con-
gress. In counting such days the continuity of a session of
Congress is broken only by an adjournment of the Congress
sine die, and the days on which either House is not in session
because of an adjournment of more than three days to a day
certain are excluded in the computation of the period
indicated.

TITLE VI—A PROVISION RELATING TO THE
IMMIGRATION AND NATIONALITY ACT
SUPPORT OF ALIENS

SEc. 601. (a) Chapter 2 of title 11 of the Immigration
and Nationality Act is amended by adding at the end thereof
the following new section: |

“SEc. 216. (a) No alien shall be admitted to the United
States for permanent residence unless (1) at the time of ap-
plication for admission an agreement described in subsection
(b) with respect to such alien has been submitted to, and
approved by, the Attorney General (in the case of an alien
applying while in the United States) or the Secretary of
State (in the case of an alien applying while outside the
United States), or (2) such alien presents evidence to the

satisfaction of the Attorney General or Secretary of State (as
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may be appropriate) that he has other means to provide the

rate of support described in subsection (b). The provisions of
this section shall not apply to any alien who 13 admitted as a
refugee under section 203(a)(7), paroled as a refugee under
section 212(d)(5), or granted political asylum by the Attor-
ney General.

“(b) The agreement referred to in subsection (a) shall be
signed by a person (hereinafter in this section referred to as
the ‘immigration sponsor’) who presents evidence to the satis-
faction of the Attorney General or Secretary of State (as
may be appropriate) that he will provide to the alien the fi- |
nancial support required by this subsection, and such agree-
ment shall constitute a contract between the United States
and the immigration sponsor. Such agreement shall be in
such form and contain such information as the Attorney
General or Secretary of State (as may be appropriate) may
require. In such agreement the immigration sponsor shall
agree to provide as a condition for the admission of the alien,
for the full three-year period beginning on the date of the
alien’s admission, such financial support (or equivalent in
kind support) as 18 necessary to maintain the alien’s income
at o dollar amount equal to the amount such alien would
receive in benefits under title XVI of the Social Security
Act, including State supplementary benefits payable in the

State in which such alien resides under section 1616 of such
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Act and section 212 of the Act of July 9, 1973 (Public Law

93-66), if such alien were an ‘aged, blind, or disabled indi-
vidual’ as defined in section 1614(a) of the Social Security
Act. A copy of such agreement shall be filed with the Attor-
ney General and shall be available upon request by any
party authorized to enforce such agreement under subsection
(c).

“(e)(1) Subject to paragraphs (3) and (4), the agree-
ment described in subsection (b) may be enforced with respect
to an alien against his immigration sponsor in a civil action
brought by the Attorney General or by the alien. Such action
shall be brought in the United States district court for the
district in which the immigration sponsor resides or in which
such alien resides, without regard to the amount in
controversy.

“2) Subject to paragraph (4), for the purpose of assur-
ing the efficient use of funds available for public welfare, the
agreement described in subsection (b) may be enforced with
respect to an alien against his immigration sponsor in a civil
action brought by any State (or the Northern Marana Is-
lands), or political subdivision thereof, which is making pay-
ments to, or on behalf of, such alien under any program
based on need. Such action may be brought in the United
States district court for the district in which the immigration

sponsor resides or in which such alien resides, if the amount
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in controversy is $10,000 or more (or without regard to the
amount in controversy if the action cannot be brought in any
State court), or in the State courts for the State in which the
immigration sponsor resides or in which such alien resides,
without regard to the amount in controversy.

“(3) The right granted to an alien .under paragraph (1)
to bring a civil action to enforce an agreement described in
subsection (b) shall terminate upon the commencement of a
civil action to enforce such agreement brought by the Attor-
ney General under paragraph (1) or by a State (or political
subdivision thereof) under paragraph (2).

“(4) The agreement described in subsection (b) shall be
excused and unenforceable against the immigration sponsor
or his estate if—

“(A) the immigration sponsor dies or is adjudicat-
ed as bankrupt under the Bankruptcy Act,

“UB) the alien is blind or disabled from causes
arising after the date of admission for permanent rest-
dence (as determined under section 1614(a) of the
Social Security Act),

“(C) the sponsor affirmatively demonstrates to the
satisfaction of the Attorney General that his financial
resources subsequent to the date of entering into the

support agreement have diminished for reasons beyond
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his control and that he is financially incapable of sup-
porting the alien, or

“(D) judgment cannot be obtained in court be-
cause of circumstances unforeseeable to the alien at the
time of the agreement.

“(d)(1) If an agreement under subsection (b) becomes
excused and unenforceable under the provisions of subsection
(¢)(4)(C) on account of the sponsor’s inability to financially
support the alien, such agreement shall remain excused and
unenforceable only for so long as such sponsor remains
unable to support the alien (as determined by the Attorney
General), but in no case shall the agreement be enforceable
after the expiration of the three-year period designated in the
agreement. The sponsor shall not be responsible for support of
the alien for the time during which the agreement was ez-
cused and unenforceable, except as provided in paragraph
(2).

“(2)(A) If the Attorney General determines that a spon-
sor intentionally reduced his income or assets for the purpose
of excusing a support agreement, and such agreement was
excused as a result of such reduction, the sponsor shall be
responsible for the support of the alien in the same manner as
if such agreement had not been excused, and shall be respon-
sible for repaymeht of any public assistance provided to such

alien during the time such agreement was so excused.
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“(B) For purposes of this paragraph the term ‘public
assistance’ means cash benefits based on meed, or food
stamps.”.

(b) The table of contents for chapter 2 of title I1 of the
Immigration and Nationality Act is amended by adding at
the end thereof the following new section:

“Sec. 216. Support of aliens.”.

(c) Section 212(a)(15) of the Immigration and Nation-
. ality Act is amended by inserting before the semicolon the
following: *, or who fail to meet the requirements of section
216"

(d) The amendments made by this section shall apply
with respect to aliens applying for immigrant visas or adjust-
ment of status to permanent resident on or after the first day

of the fourth month following the date of the enactment of this
Act.
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Amend the title so as to read: “An Act to amend the
Social Security Act to provide better work incentives and

improved accountability in the disability programs, and for
other purposes.”’.

Passed the House of Representatives September 6,
1979.

Attest: EDMUND L. HENSHAW, JR.,
Clerk.

Passed the Senate January 31 (legislative day, January
3), 1980.

Attest: J. S. KIMMITT,
‘ Secretary.
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SENATE PASSES DISABILITY LEGISLATION

On January 31 the Senate concluded debate and passed H.R. 3236, the "Social Security
Disability Insurance Amendments of 1979," by a vote of 87-1. On December 5, the Senate
began debate on the bill, agreeing to adopt two additional Finance Committee amendments.
Final debate occurred on January 30 and 31. With the exception of the modifications
described below, the Senate passed the Finance Committee-reported version of H.R. 3236 (See
Legislative Report No.4). The House and Senate must now reach agreement on the
differences between their respective bills.

Senate Floor Amendments

o Modification of Senate Finance Committee Amendment to Count Employer Payment of an
Employee's Portion of the Social Security Tax as Wages for Social Security Tax
Purposes —- Thurmond (R, SC)

Under present law, any employer payment of the employee portion of the FICA tax is not
counted as wages to the employee for social security purposes. The Senate Finance
Committee provision would have counted employer payment of the employee share of
FICA tax as wages to the employee except for domestic employees. The Senate-passed
amendment extends the exclusion to State and local governments, small business
employers (as defined by the Small Business Administration), including farmers, and
tax-exempt institutions from the change in law. The provision would be effective with
respect to remuneration paid after December 31, 1980.

o Elimination of the Waiting Period in Terminal lliness Cases -- Bayh (D, IN)

In cases where a person has an impairment that has been confirmed by two physicians that
is expected to result in death within 12 months (the bill does not spell out the reference
point of the 12-month period), the 5-month disability waiting-period requirement would
be eliminated. Thus, social security disability benefit payments could be made for the

first full month of disability. Benefits would not be payable for months before October
1980.

o Make Sponsors' Agreements of Support of Aliens Legally Binding -- Percy (R, IL)

Would amend the Immigration and Nationality Act to make sponsors' agreements of
support for aliens legally binding for a 3-year period; exceptions are provided for
refugees, aliens granted political asylum, aliens who become blind or disabled because of a
medical condition arising after entry, and for sponsors who die or suffer an unforeseeable
change in financial circumstances. The amendment also modifies the 3-year residency



requirement for SSI eligibililty on the part of aliens (added to the bill by the Senate
Finance Committee): if a sponsor, without good cause, fails to comply with his support
agreement, SSI benefits would be payable to the alien without regard to the 3-year
residency requirement while the Federal Government pursues enforcement of the
agreement.

Protect State Employees Where a State Disability Determination Process is Federalized
—- Nelson (D, WI)

The Secretary of HEW would be required to develop a plan to provide State employees
who are capable of performing duties in the disability determination process & hiring
preference, notwithstanding any other preference in law, when the Secretary partially or
fully assumes the disability determination function of a State agency. The Secretary
could not assume such function until the Secretary of Labor determines that the State has
made arrangements to protect employees who will not be hired under every applicable
Federal, State, and local statute.

Limit Federal Right to Regulate State Agencies Making Disability Determinations -~
Talmadge (D, GA) .. .

The Secretary, in promulgating regulations deseribing performance standards and other
criteria for State agencies making disability determinations (which would take the place
of the current State agreements), would be prohibited from taking any action except those
authorized by law or regulations pursuant to law.

Provide for a Study of Appeals Council Review of Administrative Law Judges' Decisions
-- Bellmon (R, OK)

The Secretary will undertake a program of review of disability decisions by administrative
law judges (ALJ's) and will report to the Congress by January 1, 1982, on the percentage
of decisions being reviewed. The report will also describe the criteria for selecting those
to be reviewed and the extent to which individual ALJ reversal rates and other factors are

taken into account.

Provide for Voluntary Certification of Medicare Supplemental Health Insurance Policies
{MediGap) -- Baucus (D, MT)

The Secretary would establish a voluntary program which would certify Medicare
supplemental health insurance (known as MediGap) policies which meet certain minimum
standards. Final regulations to announce the certification procedures would be issued by
October 1, 1980, with actual issuance of seals of certification to begin January 1, 1982,
The proposal would require a finding based on a study by the Secretary to be submitted to
the Congress that State programs are inadequate before implementation of the voluntary
certification program.

The proposal would also require the Secretary to make information available to persons
entitled to Medicare to help them evaluate such private health insurance policies and
provide increased penalties for insurers and their agents for misrepresentation.

William J. Driver
Commissioner
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* * * * *

Mr. LONG. I thank the Senator.

Mr. President, I look forward to the
day when we will have the bill before us
and will be discussing it.

Between now and then, however, if our
plans can be assured, we are going to be
here with a major health bill. I hope it
will point us to what will be in the best
interests of the Nation.

We will have something that is broader,
I hope, than just a catastrophic fllness
insurance bill. But I hope it will at least
cover catastrophtc illness.

We will certainly try to provide the best
answers in both areas.

Mr. President, I move that the Senate
insist on its amendments to the bill H.R.
3236, I ask for a conference with the
House thereon, and that the Chair ap-
point conferees on the part of the Senate.

The motion was agreed to, and the
Presiding Officer (Mr. Exon) appointed
Messrs. LONG, TALMADGE, RIBICOFF, NEL-
soN, Baucus, DoLE, DANFORTH, and Dugr-
ENBERGER conferees on the part of the
Senate. ) ’

Mr. LONG. Mr. President, I ask unani-
mous consent that the bill H.R. 3236 be
printed as amended by the Senate.

Mr. President, I move to reconsider the
vote by which the bill was passed.

Mr. ROBERT C. BYRD. I move to lay
that motion on the table.

The motion to lay on the table was
agreed to.

The title was amended so as to read:

An Act to amend the Soctal Security Act
to provide better work incentives and im-
proved accountability in the disabllity pro-
grams, and for other purposes.

* * * * *
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APPOINTMENT OF CONFEREES ON
" HR. 3236, DIBABILITY INSURANCE
AMENDMENTS OF 1979

Mr. ULLMAN. Mr, Speaker, 1 ask
unanimous consent $0 take from the
Speaker’s table the bill (H.R. 3236) %0
amend title II of the Soclal Becurity Act
to provide better work incentives and im-
proved sccountability in the disability
insurance program, and for other pur-
poses, with Benate amendments thereto,
disagree. to the Senate amendments, and
agree to the conference ssked by the
Senate. o ,
~ The SPEAKER pro tempore (Mr.
Mnasn). Is there objection to the re-
- quest of the gentleman from Oregon?

Mr. CONABLE. Mr. 8peaker, reserving
the right to object, is it the expectation
of the chairman this bill will move o
conference promptly, of what is his ex-

pectation?

 Mr. ULLMAN. Mr. Speaker, will the

gentleman ¥ield? .
.~ Mr. CONABLE. I yleld to the gentle-

man: from Oregon. '

Mr. ULLMAN. That certainly is the

intention of the chairman, just as rapidly
as we can go to conference, hopefully
tomorrow.

Mr. CONABLE. Mr. Speaker, 1 with-
draw my reservation of objection.

The SPEAKER pro tempore, Is there
objection to the request of the gentleman
from Oregon (Mr. ULLMAN) ?

Mr. ROUSSELOT. Mr. Bpeaker, re-
serving the right to objeet, can the gen-
tleman briefly describe what this bill is?

Mr. ULLMAN. Mr. Speaker, will the
gentleman yleld? o

Mr. ROUSSELOT. I yield to the gen-
tleman from Oregon.

Mr. ULLMAN. As the gentleman

knows, this is a bill out of the SBubcom-
mittee on Soclal Becurity that tightens
up on the disability provision.

. The gentleman from the subcommit-
tee will be happy to respond.

Mr. ROUSSELOT. Mr. 8peaker, fur-
ther reserving the right to object, this
is the Pickle bill; is it not?

~ Mr. PICKLE. Mr. Speaker, will the
gentleman yleld?

Mr. ROUSSELOT. I yleld to the gen-
tleman from Texas.

Mr. PICKLE. This is the disability bill
that offers a great deal of work incentive
for people who are disabled so they would
be urged to go back to work and can
have protection by having extended
work-type periods in that type of protec-
tion.

It makes other changes, but it is the
bill that we passed last week, and we are
just now getting to the conference on

it. .

Mr. ROUSSELOT. I appreciate the
gentleman’s explanation.

I withdraw my reservation of objec-
tion.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Oregon (Mr. ULLman)?.The
Chair hears none and, without objec-
tion, appoints the following conferees:
Messrs. ULLMaN, CORMAN, PICKLE, JACOBS,
CoTTER. RANGEL, CONABLE, ARCHER, and
Duncan of Tennessee.

‘There was no objection.
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L. PROVISIONS RELATING TO DISABILITY

ITEM PRESENT LAW

1. Limit on family disability insurance benefits. The social security disability insurance program
(DI) determines the amount of benefits payable

based on an individual’s previous earnings, The
formula for determining disability benefits is
the same as for retirement benefits. The benefit
level is arrived at by applying a formula to the
average indexed earnings the individual had
over the course of a period of years which ap-
proximates the number of years in which he
could reasonably have been expected to be in the
work force. For & retired worker, this period is
equal to the number of years between the ages
of 21 and 62. For a disabled worker, the number
of years of earnings to be averaged ends with
the year before he became disabled. In either
tc)ase, the resulting averaging period is reduced
y 5. '

The basic benefit amount may be increased if the
worker has a dependent spouse or children.
Benefits for the spouse are payable if the spouse
is over age 62 or if the spouse is caring for minor
or disabled children. Benefits for children are
payable if they are under age 18 or are disabled
(as a result of a disability which existed in child-
hood) or if they are full-time students over age
18 but under age 22. The combined benefit for
the worker and all dependents is limited by a
family maximum provision to no more than 150
to 188 percent of the worker’s benefit alone.

2. Reduction in dropout years. Disabled workers are allowed to exclude up to 5 .
ears of low earnings in averaging their earn-
ings, However, at least 2 years of earnings are
used in the benefit computation.
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BENEFITS UNDER OASDI PROGRAM

HOUSE BILL

SENATE BILL

The House bill would limit total DI family bene-
fits to the smaller of 80 percent of the worker’s
average indexed monthly earnings (AIME) or
150 percent of the worker’s primary insurance
amount (PIA). Under the provision, no family
benefit would be reduced below 100 percent of
the worker’s primary benefit.

The limitation would be effective with respect to
individuals becoming entitled to benefits on or
after January 1, 1980, based on disabilities that
began after calendar year 1978. (Sec. 2, pp- 2-4.)

The Hduse provision would exclude years of low
earnings in the computation of disability bene-
fits according to the following schedule:

Number of

Worker's age: - dropout years

Under 27
27 through 31
82 through 36.
87 through 41
- 42 through 46
47 and over.

The provision would also allow workers to drop
out additional low years if in those years the
worker provided principal care of a child under
age 6. In no case would the number of dropout
years exceed 5.

The provision of fewer dropout years applies to
disabled workers who first become entitled to
benefits after 1979. The amendment allowing ad-
ditional dropout years for childcare would be ef-
fective for monthly benefits payable for months
after 1980. (Sec. 3, pp. 4-6.) '

AR O

The Senate bill would limit total DI family bene-
fits to the smaller of 85 Fercent of the worker’s
AIME or 160 percent of the worker’s PIA. As
under the House bill, no family benefit would
be reduced below 100 percent of the worker’s
primary benefit.

Same effective date as House bill except the limi-
tation would not apply to individuals who join
the benefit rolls on or after January 1, 1980, who
were on the rolls (or had a period of disability)
at any time prior to calendar year 1980. (Sec.
101, pp. 33-35.)

The Senate bill would exclude years of low earn-
ings in the computation of benefits according to
the following schedule:

um 0
‘Worker's age : dmﬁoutbé;ar{
Under 32
82 through 36
~ 87 through 41
42 through 46

47 and over

R A0 -

No similar provision.

The provision of fewer dropout years applies to
disabled workers who first become entitled to
benefits after 1979. The provision would not ap-
ply to individuals who join the benefit rolls on or
after January 1, 1980, who were on the rolls (or
had a period of disability) at any time prior to
calendar year 1980, (Sec. 102, pp. 35-37.)



ITEM

PRESENT LAW

8. Elimination of second medicare waiting period.  Beneficiaries of disability insurance must wait 24

4. Extension of medicare for an additional 36

months,

5. Funding for vocational rehabilitation services

for disabled individuals.

consecutive months after becoming entitled to
benefits to become eligible for medicare. If a
beneficiary loses his eligibility and then becomes
disabled again, another 24-consecutive-month
waiting period is required before medicare-
coverage 1s resumed.

Medicare coverage ends when disability insurance

benefits cease.

Provides for reimbursement from social security

trust funds to State vocational rehabilitation
agencies for the cost of vocational rehabilitation
services furnished to disability insurance bene-
ficiaries. Purpose of the payment is to accrue
savings to the trust funds as a result of rehabili-
tating the maximum number of beneficiaries
into_productive activity. Total amount of the
funds that may be made available for such reim-
bursement may not, in any year, exceed 114 per-
cent of the social security disability benefits paid

~ in the previous year.



HOUSE BILL

SENATE BILL

"The House provision would eliminate the require-
ment that a person who becomes disabled a sec-
ond time must undergo another 24 consecutive
month waiting period before medicare coverage
is available to him. The amendment would ap-
ply to workers becoming disabled again within
60 months, and to disabled widows, or widowers
and adults disabled since childhood becoming
disabled again within 84 months.

The provision would be effective in the month after
enactment. (Sec. 7, pp. 12-14.)

The House provision would extend medicare cov-
erage for an additional 36 months after cash
benefits cease for a worker who is engaging in
substantial gainful activity but has not medi-
cally recovered. (The first 12 months of the 36-
month period would be part of the new 24-
month trial work period described on pp. 12-13.)

The provision applies to disability beneficiaries
whose disability has not been determined to
have ceased prior to the date of enactment. (Sec.
6(b), pp. 10-12.)

Effective for fiscal 1982, eliminates trust fund
financing for rehabilitation services but pro-
vides trust fund reimbursement for the Federal
share (80%) to the General fund of the U.S.
Treasury and to the States for twice the State
share (20% X 2) of rehabilitation services which
result in the performance by a rehabilitated indi-
vidual of substantial gainful activity (SGA% for
a continuous period or 12 months or which re-
sult in employment for 12 consecutive months
in 8 sheltered workshop. Directs the Secretary of
HEW to study alternative methods of provi(ftmg

“and financing the costs of rehabilitation services
to disabled beneficiaries in order to realize maxi-
mum savings to the trust funds and submit a
report with recommendations to the President
and the Congress by January 1, 1980, (Sec. 13,
pp. 25-28.)

Same as House bill.

The provision would be effective after June 1980.
(Sec. 103, pp. 37-89.)

Same as House bill.

The provision applies to disability beneficiaries
whose disability has not been determined to have
ceased prior to July 1980. (Sec. 104, pp. 38-39.)

No change from present law. For vocational re-
habilitation demonstration and experiment au-
thority see p. 36 of this print.



ITEM

PRESENT LAW

6. Elimination of the 5-month waiting period for
terminally ill persons.

The waiting period is the earliest period of 5 con-

secutive months in which an individual is under
a disability, An individual is determined dis-
abled if he is unable to engage in any substantial
gainful activity by reason of any medically de-
terminable physical or mental impairment
which can be expected to result in death or
which has lasted or is expected to last for not
less than 12 months. If an individual becomes
disabled and applies for benefits in the same
month, the waiting period will be satisfied b
months after the month of application. With
all other conditions of eligibility having been
met, benefits will be due for the sixth month
after the month in which the disabling condi-
tion begins, and will be paid on the third day
of the seventh month.

The waiting period cannot begin until the indi-

vidual is insured for benefits (i.e., the individual
has satisfied the quarters of coverage require-
ments). If the disabling condition begins before
an individual is insured for benefits, the waiting
period can begin only with the first month in
which the individual has insured status.

If a worker is applying for benefits after hav-

ing been entitled to DI benefits reviously (or
had a previous period of disability) wit in 5
years prior to the current application, the wait-
ing period requirement does not have to be met
again.



HOUSE BILL

SENATE BILL

No change from present law.

The Senate bill would eliminate the waiting period
for persons with a terminal illness, i.e., “a medi-
cally determinable physical impairment which
is expected to result in the death of such indi-
vidual within the next 12 months and which has
been confirmed by two physicians in accordance
with the appropriate regulations of title XX.”

The provision would be effective for applications
filed in or after the month of enactment, or for
disability decisions not yet rendered by the
Social Security Administration or the courts
prior to the month of enactment. .

Benefits would be payable beginning October 1980.

(Bayh floor amendment adopted by a vote of 70
to 23), (Sec. 105, pp. 39-41).
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II. PROVISIONS RELATING TO DISABILITY

ITEM PRESENT LAW

1. Benefits for individuals who engage in employ-  Under present law, an individual may qualify for
ment activity. SSI disability payments only if and for so lon
as he “is unable to engage in any substantia
gainful activity by reason of any medically de-
terminable physical or mental impairment which
can be expected to result in death or which has
lasted or can be expected to last for a continu-
ous period of not less than twelve months.” The
Secretary of HEW is required to prescribe the
criteria for determining when services per-
formed or earnings derived from employment
demonstrate an individual’s ability to engage in
substantial gainful activity (SGA). As of July
1, 1979, the level of earnings established by the
Secretary for determining whether an individ-
ual is engaging in SGA was $280 a month. An
individual who in fact has earnings above this
level (1) cannot become eligible for SSI dis-
ability and (2) if already eligible will (after a
9-month trial work period) cease to be eligible.



BENEFITS UNDER SSI PROGRAM

HOUSE BILL SENATE BILL

No provision. However, H.R. 3464 grovides forthe  Provides that a disabled recipient who loses his
“gubstantial gainful activity” (SGA) earnings eligibility for resgular SST benefits because of
G

Jimit, currently $280 a month, to be raised to the performance of SGA would become cligible for
level at which an applicant’s or recipient’s a special benefit status which would entitle him
monthly countable earnings ual the basic to cash benefits equivalent to those he would be
Federal SSI benefit for that month. Based on the entitled to receive under the regular SSI pro-
July 1, 1979, monthly Federal SSI benefit of gram. Persons who receive these special benefits
$208, under the bill the SGA earnings limit would be eligible for medicaid and social serv-
would be $481 a month for a disabled in ividual ices on the same basis as regular SSI recipients.
with no excludable “impairment related work States would have the option of supplementing
expenses” and $690 a month if the individual the special Federal benefits. When the individ-
had an eligible spouse. ual’s earnings exceeded the amount which would

) cause the cash benefit to be reduced to zero (as
In determining countable earnings for purposes of of July 1979, $481 for individual and $690 if the

the SGA earnings limit, a person’s gross monthly individual has an eligible spouse), the special
earnings would be reduced by the first $65 of benefit status would be terminated and the in-
such earnings and 50 percent of remaining earn- dividual would not thereafter be eligible for any
ings. In addition, individuals whose disabilities cash benefits under the Federal program unless
are sufficiently severe to result in a functional he could again establish his eligibility for SSI
limitation necessitating special assistance in or- under the rules of existing law, including the
der for them to work would be allowed an “im- SGA limitation—now $280 per month.

airment related work expense disregard.” Such
Individuals would be allowed to reduce their  When earnings rise to the point that the special

countable earnings for purposes of SGA by an benefit status is terminated, the individual
amount equal to the cost of s ecified services, would nevertheless retain eligibility for medic-
devices, or other ltems which, because of their aid and social services, if the Secretary found
disability, they must have in order to be able to (1) that termination of eligibility for these
work, regardless of who pays for the necessary benefits would seriously inhibit the individual’s
services. This “impairment related work ex ense ability to continue his employment, and (2) the
disregard” would be applied to an indivi lual’s individual’s earnings were not sufficient to allow
earnings before the “50 percent of remaining him to provide for himself a reasonable equiva-
earnings disregar ” is applied. lent of the cash and other benefits that would be

available to him in the absence of earnings. The
rovision allowing continuation of eligibility
or medicaid and social services for persons
whose earnings make them ineligible for cash
benefits would also apply to SSI recipients who
are blind. '

Provisions of H.R. 3464 would be permanent. The Senate provisions would be effective for 3
years during which the Department would be
required to provide for a separate accounting

of funds expended under this provision.

Effective date.—July 1, 1980. Effective date—July 1, 1980.
Sec. 2, pp- 2-3. Sec. 201, pp. 41-44.
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ITEM

PRESENT LAW

2. Employment in sheltered workshops.

8. Deeming of parents’ income to disabled or blind
children.

Earnings from employment in a sheltered work-
shop that is part of an active rehabilitation pro-
gram are not considered earned income for
purposes of determining SSI payments, and
therefore do not qualify for the earned income
disregards ($65 a month plus 15 of additional
earnings).

Requires that the parents’ income and resources
be deemed to a blind or disabled child who is
under age 18 in determining the child’s eligi-
bility for SSI, or under 21 in the case of an in-
dividual who is in school or a training program.



HOUSE BILL

SENATE BILL

No provision.

No provision. However, H.R. 3464 includes a pro-
vision identical to the Senate provision. (Sec.
6,p.9.)

Effective date.—July 1, 1980.

Provides that earnings received in sheltered
workshops and work activities centers would
be considered earned income and therefore
qualify for the earned income disregards. (Sec.
202, p. 45.)

Effective date.—Apglies to remuneration re-
ceived in months after June 1980.

Provides that the deeming of parents’ income and
resources would be limited to disabled or blind
children under age 18, whether or not the person
is in school or training, Children receiving SSI
who, on the effective ﬁabe of the provision, are
age 18 to 21 would be protected against loss of
benefits due to this change. (Sec. 203, p. 45.)

Effective date—July 1, 1980.



12
[II. PROVISIONS AFFECTING DISABILITY RECIPIENTS UNDER

ITEM PRESENT LAW

1. Termination of benefits for persons in voca- Under present law an individual is not entitled to
tional rehabilitation programs. DI and SST benefits after he has medically re-
covered, regardless of whether he has comp eted
the program of vocational rehabilitation in

which he has been enrolled.

9. Treatment of work expenses.

a. Deduction of impairment-related work  Regulations issued under present law provide that
expenses in determining substantial in determining whether an individual is per-
gainful activity (SGA.). forming SGA, extraordinary expenses incurred

by the individual in connection with his em-

loyment and because of his impairment are to
e deducted to the extent that such expenses ex-
ceed what his expenses would be if he were not
impaired. Regulations specify that expenses for
medication or equipment which the individual
requires to enable him to carry out his normal
daily functions may not be considered work re-
lated, and may not be deducted even if they are

also essential to the individual’s employment.

b. Deduction of impairment-relsted  In determining eligibility for and the amount of
work expenses in determining SSI SST benefits for the aged, blind and disabled,
benefit. the first $65 of monthly earnings plus one-half

of remaining earnings are disregarded.

In addition, for blind and disabled ap licants and
recipients, the cost of an approved plan for self-
support is disregarded.

And, for the blind only, expenses reasonably at-
tributable to the earnings of income (i.e., “work
related expenses”) are disregarded.



OASDI AND SSI PROGRAMS; ADMINISTRATIVE PROVISIONS

HOUSE BILL

SENATE BILL

Provides that. D1 henefits witl continue after medi-
eal recovery for persons in approved vocational
rehabilitation plans or programs, if the Com-
missioner of SSA determines that continuing in
those plans or programs will increase the prob-
ability of beneficiaries goin off the rolls per-
manently. (Sec. 14, pp. 28-22.

Effective date.—Upon enactment.

H.R. 3464 contains identical provision for SSI
beneficiaries. (Sec. 8.)

Effective date—July 1, 1980.

For purposes of title IT (DI), provides for a de-
duction from earnings of costs to the individual
of extraordinary impairment-related work ex-

. penses, attendant care costs, and the cost of
medical devices, equipment, and drugs and
services (necessary to control an impairment)
for purposes of determining whether an indi-
vidual is engaging in substantial gainful activ-
ity, regardless of whether these items are also
needed to enable him to carry out his normal
daily functions. (Sec. 5, pp. 8-9.)

For purposes of title XVI (SSI), H.R. 3464 in-
cludes the same provision as H.R. 3236, but also
provides that the deduction would apply even
where the individual does not pay the cost of

b

the impairment-related work expenses ((Si.e. '
ec

where the cost is paid by a third party).
2.)

There is no provision in the House bills 1giving the
Secretary authority to specify in regulations the
typo of care, services and items that may be de-
Jducted. FI.R. 3484 provides that the Secretary
may prescribe amounts which may be deducted
in tho case of items furnished without cost to
tho individual (by a third party). (Sec. 2.)

Effective date.—Upon enactment. (H.R. 3464—
cffective July 1, 1980.)

HR. 3464 provides, in determining a_person’s
monthly SSI payment, for a deduction from
earnings of the costs of extraordinary impair-
ment-related work expenses that are paid for by
the individual.

55-372 0 - 80 - 3

Sume provision for S8SI and DI heneficiaries ex-
cept that the Secretary, rather than the Commis-
sioner would make the determination as to
whether benefits should be continued. (Sec. 301,
pp- 46-48.)

Effective date.—dJuly 1,1980.

Same provision, but also provides that the deduc-
tion would apply even where the individual
does not pay the cost of the impairment-related
work expenses (i.e., where the cost is paid by a
third party). (Sec. 302, pp. 48-49.)

Includes the same provision with respect to SSI
as H.R. 3464. (Sec. 302, pp. 48-49.)

Adds language to both titles IT and XVI giving
the Secretary the authority to specify in regu-
lations the type of care, services, and items that
mag be deducted, and provides that the amounts
to be deducted shall be subject to such reason-
able limits as the Sécretary may prescribe. (Sec.
302, pp. 48-49.)

Effective date.—Applies to expenses incurred on
or after July 1, 1980.

No provision.
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ITEM

PRESENT LAW

2. Treatment of work expenses—Continued

¢. Deduction of norma

determining SSI benefit.

3. Extension of the trial work period.

4. Disability determinations; Federal review of

State agency decisions.

&.

dministration by State agencies.

] work expenses in

See above.

Under the DI and SSI programs, when an in-

dividual completes a 9-month trial work period,
and then in a subsequent month performs work
constituting substantial gainful activity (SGA),
his benefits are terminated. He obtains benefits
for the first month in which he performs SGA
(after the trial work period has ended) and for
the 2 months immediately following. Under the

DI program, widows and widowers are not en-

titled to a trial work period.

Under the SSI program, an individual who has

lost eligibility for disability benefits because of
earnings in excess of the SGA limit must re-
apply as a new applicant in order to reestablish
eligibility for SSI disability payments.

Present law provides for disability determinations

to be performed by State agencies under an
agreement negotiated by the State and the Sec-
retary of HEW. Unlike the grant-in-aid Spro-
rams, the relationship is contractual and State
aws and practices are controlling with regard
to many administrative aspects. gtate agencies
make the determinations %ased on guidelines
provided by the Department and the costs of
making the determinations are paid from the
disability trust fund in the case of DI claimants,
or from general revenues in the case of SSI
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HOUSE BILL SENATE BILL

HLR. 3464 provides for a “standard work related  No provision.
expense disregard” equal to 20 percent of gross
earnings in the determination of a disabled ap-
licant’s or recipient’s monthly SSI payment.
Effective date—July 1, 1980.

Extends trial work period to 24 months. In the last  Same provision with differing language to correct
12 months of the 24-month period the individual technical error. (Sec. 303, pp. 47-53.)
would not receive cash benefits while engaging
in substantial work activity, but could auto-
matically be reinstated to active benefit status
if a work attempt fails.

The provision also provides that the same trial  Same as the House bill.
work period would be applicable to disabled
widows, and widowers (who are not permitted
a trial work period at all under existing law).

(Sec.6,p. 9.

Effective date.)-—U on enactment for individuals  Effective date of extension to widow (ers).—Same

whose disability has not been determined to have as House bill. Effective date of 12 month trial
ceased before enactment. work extension.—July 1, 1980.

H.R. 3464 provides the same extension of trial  Provides same extension of trial work period for
work period for SSI recipients as for DI bene- SSI recipients as for DI beneficiaries. (Sec. 303,
ficiaries. pp- 49-55.)

In addition, H.R. 3464 provides that a person who  No provision.
loses DI or SSI disability status due to earnings
in excess of the SGA limit would be considered

resumptively disabled if he or she reapplies for
gSI benefits within 4 years following the loss of
disability status. Such an indivigual would
begin receiving SSI payments immediately upon
s, determination that he or she meets the income
and assets tests and would continue to receive
benefits unless and until it was determined that
the disability requirements were not met. (Sec.

4.)

Effective July 1, 1980.

Requires that disability determinations be made  Same as House bill, except includes two floor
by State agencies according to regulations or amendments which:
other written guidelines of the Secretary. Re- (1) Delete as an example of the kinds of matters
quires the Secretary to issue regulations specify- which the Secretary’s regulations may cover:
ing performance standards and administrative “any other rules designed to facilitate or control
requirements and procedures to be followed in or assure the equity and uniformity of the
performing the disability function “in order to State’s disability decision.”
assure effective and uniform administration of (2) Addlanguage specifying that “Nothing in this
the disability insurance program throughout the section shall be construed to authorize the Secre-
United States.” Certain operational areas are tary to take any action except pursuant to law
cited (p. 57) as “examples” of what the regula- or to regulations promulgated pursuant to law.”
tions may specify. (Sec. 304, pp. 55—58.;

(Long (for R‘almadge floor amendment adopted

by voice vote.)
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ITEM

PRESENT LAW

4. Disability determinations—Continued
a. Administration by State agencies—
Continued

claimants by way of advancements of funds or
reimbursements fo the contracting State agency.
Present agreements allow both the State and
the Secretary to terminate the agreement. The
States generally may terminate with 12 months’
notice and the Secretary may terminate if he
finds the State has not complied substantially

‘with any provision of the agreement.
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HOUSE BILL

SENATE BILL

The bill also provides that if the Secretary finds
that a State agency is substantially failing to
make disability determinations consistent with
his regulations, the Secretary shall, not earlier
than 180 days following his findings, terminate
State administration and make the determina-
tions himself. In addition to providing for ter-
mination by the Secretary, the provision allows
for termination by the xgtate. The State is re-
quired to continue to make disability determina-
tions for not less than 180 days after notifying
the Secretary of its intent to terminate. There-
after, the Secretary would be required to make
the determinations.

Requires the Secretary to submit to the Committee
on Ways and Means and the Committee on
Finance by Jan. 1, 1980, a detailed plan on how
he expects to assume the functions of a State dis-
ability determination unit when this becomes
necessary. Provides that the plan should assume
the uninterrupted operation of the disability de-
termination function and the utilization of the
best t}ualiﬁed personnel to carry out that func-
tion. If any amendment of Federal law or regu-
lation is required to carry out such plan, a
recommendation for such amendment should be
included in the plan for action, or for submittal
by such committees, with appropriate recom-
mendations to the committees having jurisdic-
tion over the Federal civil service and retirement
laws. (Sec, 8, pp. 14-21.)

Samo as House bill,

Same as House bill except delays report by Secre-

tary to July 1, 1980, and requires report to Con-
gress rather than to the ?ommitbees on Ways
and Means and Finance. Also includes floor
amendments which :

Adds the reguirement that if the Secretary

isability determination function he
must assure preference to State agency em-
ployees in filling new Federal positions. In ad-
dition, the Secretary would be prohibited from
assuming the State functions until the Secretary
of Labor determined that, with respect to any
displaced State employees who were not hired
by the Secretary, the State had made “fair and
e(}uitable arrangements to protect the interests
of employees so disEIaced.” The protective ar-
rangements would have to include only those
provisions provided under all applicable Fed-
eral, State, and local statutes, including the
preservation of rights and benefits (includin

continuation of pension rights and benefits

under existing collective-bargaining agreements,
the continuation of collective-bargaining rights,
the assignment of affected employees to other
jobs or to retraining programs, the protection

assumes the
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ITEM

PRESENT LAW

4. Disability determinations—Continued
a. Administration by State agencies—
Continued

b. Federal review of State agency deci-
sions.

Under current administrative procedures of the

Social Security Administration, approximately
5 percent of disability claims adjudicated by the
State disability determination units are re-
viewed by Federal examiners. The Secretary has
authority to revise favorable decisions with re-
spect to DI beneficiaries. He may revise both
favorable and unfavorable decisions in SSL
This review occurs after the benefit has been
awarded, ie., it is a postadjudicative review.
This is on sample basis and varies from 2 percent
iSn the larger States to 25 percent in the smaller
tates.
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HOUSE BILL

SENATE BILL

Effective date.—Effective beginning with the 12th
month following the month in which the bill is
enacted. Any State that has an agreement on the
effective date of the amendment will be deemed
to have given affirmative notice of wishing to
make disability determinations under the regu-
Jations. Thereafter, it may give notice of termi-
nation which shall be effective no earlier than
180 days after the notice is given.

Requires Federal pre-adjudicative review of DI
allowances according to the following sched-
ule (at least): - :

Fiscal year: Peroent
1980 1
1981 85
1982 and thereafter (153

(Section 8(c), pp- 17-18.)
No provision for preadjudicative review of SSI
determinations is contained in H.R. 3464.

of individuals against a worsening of their posi-
{ions with respect to employment, the protection
of health benefits and other fringe benefits, and
the provision of severance pay. (Sec. 304, pp.
58-64.)

(Nelson amendment adopted by a voice vote.)

Effective date—Same as House bill.

The Federal review of State agency decisions
would include both allowances and denials, ac-
cording to the following schedule (at least) :

Fiscal year: Percent
1981 _..-.- 15
1982 35
Thereafter -- 65

Sec. 304, pp. 60-61.)

The Senate committee report specifies that SSA
will determine if these percent requirements
should be higher or lower on an individual State
basis and, that these review procedures will also
be applied to the SSI program. Percent require-
ments would apply only for the DI program.)

The Secretary woulg be given the authority to re-
vise decisions that are unfavorable to DI claim-
ants. (Sec. 304, p. 55.)

Under a floor amendment, the Secretary of Health,
Education, and Welfare would be required to
implement a program of reviewing, on his mo-
tion, decisions rendered by administrative law
judges as a result of hearings under section 221
(d) of the Social Security Act. He would be
required to report to Congress by January 1,
1982, on the progress of this program. In his re-
gort, he must indicate the percentage of such

ecisions being reviewed and describe the cri-
teria for selecting decisions to be reviewed and
the extent to which such criteria take into ac-
count the reversal rates for individual adminis-
trative law judges by the Secretary (through the
Appeals Council or otherwise), and the reversal
rate of State agency determinations by individ-
ual administrative law judges. (Long (for Bell-
mon) floor amendment adopted by a voice vote.)
(Sec. 304, p. 62.)



ITEM

PRESENT LAW

5. Information to accompany Secretary’s deci-
sions as to claimant’s rights.

6. Limitation on prospective effect of applica-
tion.

7. Limitation on court remands,

8. Time limits for decisions on benefit claims.

There is no statutory provision setting a specific

level of information to explain the decision made
on a claim for benefits.

Provides that if an applicant satisfies the require-

ments for benefits at any time before a final de-
cision of the Secretary 1s made, the application
is deemed to be filed in the first month for which
the requirements are met and the claimant is
afforded a continuing olpportunity to establish
eligibility until all levels of administrative re-
view have been exhausted, i.e., until there is a
final decision. This is frequently referred to as
the “floating application” process.

Prior to filing an answer in a claimant appeal of

a court case, the Secretary may, on his own mo-
tion, remand a case back to an ALJ. Similarly,
under existing law the court itself, on its own
motion or on motion of the claimant, has dis-
cretionary authority “for good cause’ to remand
the case back to the ALJ. ‘

There is no limit on the time that may be taken by

the Social Security Administration to adjudi-
cate cases at any stage of adjudication. Several
Federal district courts have imposed such limits
at the hearing level and numerous bills have been
introduced to set such limits at various levels of
adjudication.
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HOUSE BILL

SENATE BILL

Requires that any decision by the Secretary with
respect to all title II claimants shall provide
notice to the claimant which includes:

e o citation and discussion of the pertinent
law and regulations,

o g list and summary of
ord, :

e the Secretary’s determination and the rea-
son(s) upon which it is based.

(Sec. 9, p. 21.)

the evidencs of rec-

Effective date—For decisions made on and after
the first day of the second month following the
month of enactment.

H.R. 3464 (Sec.7) contains identical provision for
SSI applicants.

Effective date.—July 1,1980.

Provides that an anlication will be valid only if
the applicant is found to meet the eligibility re-
uirements no later than the month in which the
ecision is made by the ALJ on the basis of &
hearing. This has the effect of foreclosing the
introduction of new evidence with respect to 8
previously filed application after the decision is
made at the Administrative Law Judge (ALJ)
hearing, but would not affect remand authority
to remedy an insufficiently documented cage or
other defect. (Sec. 10, pp. 21-28.)

Effective date.—Applies to applications filed after
the month in which the Act is enacted.

Limits the absolute authority of the Secretary of
HEW to remand court cases. Requires that
such remands would be discretionary with
the court upon & showing by the Secretary of
good cause. A second provision relates to re-
mands by the court. The bill would provide that
o remand would be authorized only on & show-
ing that there is new evidence which is mate-
rial, and that there was good cause for failure
to incorporate it into the record in & prior pro-
ceeding. (Sec. 11, pp. 28-24.)

Effective date.—Upon enactment.

Requires the Secretary of HEW to submit a re-
port to Congress recommending appropriate
time limits for the various levels of adjudica-
tion of Title II cases. In recommending the
limits, the Secretary shall give adequate con-
sideration to both speed and quality of adjudica-

tion. (Sec. 12, pp. 24-25.)
Effective date—Report due by January 1, 1980.

Requires that notices of disability denial to DI
and SSI claimants shall use understandable
language and include:

® g discussion of the evidence.
© the Secretary’s determination and the rea-
son(s) upon which it is based.

(Sec. 805, p. 64.)

Effective date—For decisions made on or after
the first day of the 13th month following the
month of enactment.

Same provision, (Sec. 308, pp. 65-66.)

The committee report states that although the bill
makes this change on a statutory basis only in
DI inasmuch as SSI, unlike DI, does not specify
the period of validity for an application but
leaves that matter to be determined through reg-
ulations, the committee would expect the same
rule to be followed in both SSI and DI, as is
the case under current law.

Effective date.—Same.

Same provision. (Sec. 307, pp. 66-67.)

Effective date.—Same.

Same provision. (Sec. 308, pp. 67-68.)

Effective date.—Report due by July 1, 1980.



ITEM

PRESENT LAW

9. Payment for existing medical evidence.

10. Payment for certain travel expenses.

11. Periodic review of disability determinations.

12. Sc%)pe of Federal court review—findings of
act.

13. Report by Secretary.

Authority does not exist to pea physicians and

other potential sources of medical evidence for
medical information elready in existence when
o claimant files an application for disability in-
gurance benefits. Sucg zuthority does exist in the
SSI program.

Exolicit authority does not exist under the Social

ecurity Act to make payments from the trust
funds to individuals to cover travel expenses
incident to medical examinations requested by
the Secretary in connection with disability de-
terminations, and to applicants, their represent-
atives, and any reasonably necessary witnesses
for travel expenses incurred to attend reconsid-
eration interviews and proceedings before ad-
ministrative law judges. Such authority now is
being provided annually under appropriation
acts.

Administrative procedures provide that a dis-

ability bereficiary’s continued eligibility for
benefits be reexamined only under & limited
number of circumstances (i.e., where there is &
reasonable expectation that the beneficiary will
show medical improvement.)

The U.S. District Court shail have power to enter

upon the pleadings and transcript of the record,
a judgment affirming, modifying, or reversing
the decision of the Secretary, with or without re-
manding the case for a hearing. The findings of
the Secretary as to any fact if supported by sub-
stantial evidence, shall be conclusive.

Not appliceble.



HOUSE BILL

SENATE BILL

Provides that any non-Federal hospital, clinic,
laboratorﬁ, or other provider of medical serv-
ices, or physician not in the employment of the

ederal &’ovemment, which supplies meti-
cal evidence required by the Secretary for mak-
ing determinations of disability, shall be entitled
to payment from the Secretary for the reason-
able cost of providing such evidence. (Sec. 15,
p. 29-30.)

Effective date—For evidence supplied on or after

the date of enactment.

Provides permanent authority for payment of
the travel expenses of individuals (and their
representatives in the case of reconsideration
and ALJ hearings) resulting from participa-
tion in various phases of the adjudication proc-
ess. (Sec. 16, pp. 30-31.)

Effective date—Upon enactment.

(No provision in H.R. 3464.)

Provides that there will be a review of the status
of disabled beneficiaries whose disability has not
been determined to be permanent at least once
every three years. This review shall be in addi-
tion to, and shall not be considered as a substitute
for, any other reviews which are required. (Sec.
17, p. 81.)

Effective date—Upon enactment, The committee
report states “the provision should apply to all
new determinations of disability after the date
of enactment and that reviews and scheduling
of necessary medical examinations for all cur-
rent disability cases be completed no later than
8 years after the date of enactment.”

No provision.

No provision.

Same provision except stipulates that payment for
evidenco will be made to the provider only when
guch evidence is “requested” and required by the
Secretary. (Sec. 309, p. 68.)

Effective date.—For evidence requested on or after
July 1, 1980.

Same provision which is extended to include SSI
and medicare. Elowever, the limitation on air
travel costs was omitted in the title IT authority.
(Sec. 310, pp. 69-71.)

Effective date.—Upon enactment.

Same provision except that even cases where the
initial prognosis shows the probability that the
condition will be permanent will be subject to
review made st such times as the Secretary de-
termines to be appropriate. (Sec. 311, pp. 71-72.)

Effective date.—The thirteenth month after en-

actment.

Modifies the scope of Federal court review so that
the Secretary’s determinations with respect to
facts in Title II and Title XV would be final,
unless found to be arbitrary and capricious. The
substantial evidence requirement would be de-
leted. (Sec. 312, p. 72.)

Effective date.—Upon enactment.

Requires that the Secretary of HEW shall provide
to Congress by January 1985, a full and com-
lete report as to the effects produced by the
rst three titles of the bill, which relate to the
DI and SSI disebility programs.
(Sec. 313, p. 72.)



IV, AFBC AND CHILD

ITEM

PRESENT LAW

1. AFDC work requirement.
a. Employment search requirement.

b. Termination of assistance.

¢. Support units.

d. State matching funds.

e. Treatment of public service employment
earnings.

£. Individuals exempt from WIN.

AFDC recipients who are nct specifically exempt
are required to register for manpower Services,
training, and employment as 2 condition of
AFDC eligibility.

There is a 60-day counseling period during which
assistance may not be terminated despite an in-
dividual’s refusel to participate in WIN so long
as the individusl accepts counseling and other
services aimed at fersuading the individual to
participate in & WIN program.

Assistance may be terminated “for so long as” an
individual (who has been certified by the wel-
fare agency as ready for employment or train-
mg‘;v refuses without good cause to participate
in WIN. Under court interpretation WIN sanc-
tions may be applied only “for so long as” there
is refusal, thus allowing & recipient to move on
and off AFDC without being subject to any
specific period during which his benefits may
be terminated.

States must have special units to provide sup-
portive services to WIN registrants.

States must provide 10 percent of the cost of the
WIN program ; matching for manpower activi-
ties may be in cash or in kind; matching for
supportive services must be in cash.

An error in drafting the 1971 WIN amendments
leaves unclear whether income from WIN pub-
lic service employment (PSE) is excluded in
determining AFDC benefits. Under one district
court decision all such income must be excluded,
with the result that & recipient receives both
his full PSE salary plus his full AFDC benefit.
The effect has been to end WIN PSE programs
in that district.

Certain categories of AFDC recipients are ex-
empt from the WIN registration requirement,
including children under 16; persons caring for
a child under 6; persons who are ill or needed
as caretaker of someone in the home who is ill;
or persons who are remote from a WIN project.



SUPPORT PROGRAMS

HOUSE BILL

SENATE BILL

No provision.

No provision.

No provision.

No provision.

"No provision.

No provision.

No provision.

Adds “other employment related activities” to the
types of activities for which recigients must
register, These are described in the Senate Com-
mittee Report &8 including employment search.
Requires that necessary socis and supportive
services be provided during employment search.
Allows provision of such services to WIN reg-
istrants prior to certification.

Eliminates provision for §0-day counseling period.

Authorizes the Secretaries of Labor and HEW
to establish, by regulation, the period of time
during which an individual will not be eligible
for assistance in the case of refusal without good
cause to participate in & WIN program.

Requires that these special units be co-located with
with the manpower units to the maximum ex-
tent feasible.

Allows State matchiurx;g1 for supportive services to
be in cash or in kind.

Clarifies that income from WIN public service
employment is not fully excluded in determin-
ing benefits. WIN PSE income would be
counted, subject to a disregard of work ex-
penses. (As under current regulations, there
would be no disregard of the first $30 a month
and 14 of additional earnings.)

Adds to the individuals who are exempt from
registration for WIN, individuals who are work-
i;xg)at least 30 hours & week. (Sec. 401, pp. 72—

5.

Effective date—Jznuary 1, 1980 (items (b) and
(e) are effective on enactment).
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ITEM

PRESENT LAW

9, Matching for AFDC antifraud activities.

8. Use of IRS to collect child support for non-
AFDC families.

4. Safeguards restricting disclosure of certain in-
formation under AFDC and Social Services.

8. Federal matching for child support activities
performed by court persommlp

Federal matching for AFDC administrative costs,
including antifraud activities, is limited to 50
percent.

Authorizes States to use the Federal income tax
mechanism for collecting support payments for
families receiving AFDC, if the State had made
diligent and reasonable efforts to collect the pay-
ments without success and the amount sought is
based on noncompliance with a court order for
support. States have access to IRS collection
procedures only after certification of the amount
of the child support obligation by the Secretary
of HEW. The State must agree to reimburse the
'lU.S: for any costs involved in making the col-

ection.

Title IV (AFDC) restricts the disclosure of in-
formation on AFDC recipients to purposes
directly connected with (1) the AFDC program,
SSI, Medicaid, or Title XX social services
programs; (2) any investigation, prosecution,
or criminal or civil proceeding related to the ad-

‘ministration of the program; or (3) the admin-
istration of any other federally assisted program
%rovidin assistance or services based on need.

he disclosure t¢c any committee or legislative
body of information which identifies by name or
address any such applicant or recipient is pro-
hibited. Title XX (social services) restricts the
disclosure of information on Title XX recig-
ients to purposes directly connected with the ad-
ministration of the Title XX program, AFDC,
title IV_B Child Welfare Services, SST or Med-

icaid.

HEW Flidelines exemPt audit committees from
the “legislative body” exclusion, Several States,
however, do not honor the HEW exemption.

Requires that State child support plans provide
for entering into cooperative arrangements with
appropriate courts and law enforcement officials
to assist the child support agency in administer-
ing the program. Federal regulations allow
States to claim Federal matching for the com-
pensation of district attorneys, attorneys gen-
eral, and similar public attorneys and prosecu-
tors and their staff. However, %tates may not
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HOUSE BILL

SENATE BILL

No provision.

No provision.

No provision.

No provision.

Increases the matching rate to 75 percent for State
and local antifraud activities for costs incurred
(1) by welfare agencies in the establishment and
operation of one or more identifiable fraud con-
trol units; (2) by attorneys employed by State
or local agencies (but only for the costs identi-
fiable as AFDC antifraud activitiesz ; (8) by at-
torneys retained under contract (such as the
?Ii'i?i(;e of the State attorney.) (Sec. 402, pp. 76-

Effective date.—Effective with respect to expendi-
tures after March 31, 1980.

Authorizes use of IRS collection mechanisms in
the case of families not receiving AFDC, subject
to the same certification and other requirements

that are now applicable in the case of families
receiving AFDC. (Sec. 403, p. 77.)

Effective date.—January 1, 1980.

Modifies Titles IV and XX to allow the disclosure
of information on recipients (1) for purposes of
any authorized audit conducted in connection
with the administration of the program includ-
ing an audit performed by a le islative body or
component or instrumentality t ereof; and (2)
to the Committee on Finance and the Committee
on Ways and Means. (Sec. 404, pp. 78-79.)

Effective upon enactment.

Authorizes Federal matching funds for expendi-
tures of courts (including, but not limited to
compensation for judges or other persons mak-
ing judicial determinations and other support
an%i administrative personnel of courts who l[:er-
form Title IV-D functions), but only for those
functions specifically identifiable as IV-D func-
tions, Matching would be provided only for ex-
penditures in excess of levels of spending in the



ITEM

PRESENT LAW

5. Federal matching for child support activities
performed by court personne —Continued

6. AFDC management information system.

7. Child support management information system.

8. Child support reporting and matching pro-
cedures.

receive Federal matching for expenditures (in-
cluding compensation) for, or in connection
with, Judges or other court officials making judi-
cial decisions, and other supportive and admin-
istrative personnel.

States receive 50 percent Federal matching for

costs of administering their AFDC programs;
there is no special funding for computer
systems. :

Federal matching for child support administra-

tive costs, including the cost of establishing and
u§inﬁ management information systems, is pro-
vided at a rate of 75 percent.

Requires that Office of Child Support Enforce-

ment (1) maintain adequate records (for both
AFDC and non-AFDC families) of all amounts
collected and disbursed, and of the costs of col-
lection and disbursement, and §2) publish peri-
odic reports on the operation of the program in
the various States and localities and at national
and regional levels. Also provides that the States



HOUSE BILL SENATE BILL

State for these activities in calendar 1978. (Sec.
405, pp. 79-80.)

Effective date.—Effective for expenditures after
December 31, 1979.

No provision. Provides 90 percent Federal matching to States
for the cost of developing and implementing
" computerized AFDC management information
systems and 75 percent for the cost of their op-
oration. HEW would be required to approve
State systems as a condition of Federal match-
ing (both initially and on a continuing basis).
In order to qualify for this increase match,
a State system would have to include certain
specified characteristics, including (1) ability
to provide data on AFDC eligibility factors,
(2) capacity for verification of factors with
other agencies, (3) capability for notifying
child support, food stamp, social services, an
medicaid programs of changes in AFDC eligi-
bility and benefit amount, (4) compatibility
with systems In other jurisdictions, and (5) se-
curity against unauthorized access to or use of
data in the system. HEW would be required to
provide technical assistance to the States on a
continuing basis. (Sec. 407, pp. 85-90.)
Effective date—April 1, 1980.

No provision. Increases Federal matching to 90 percent for the
costs of developing an implementing child
support management information systems. Re-

tains the 75 percent matching rate {for the costs
of operating such systems. Requires the Secre-
targ to provide technical assistance to the States.
A State system must meet certain specified re-
quirements in order to receive Federa{)matching.
Requires continuing review by the Secretary of
HEW of State systems.

States which choose to establish and operate sys-
tems must include as part of such systems (1)
the ability to control and monitor all the factors
of the support collection and paternity deter-
mination process, (2) interface with the AFDC

rogram, (3) provide security against access to
ata, and (4) the ability to rovide manage-
ment information on all cases irom application
through collection and referral. (Sec. 406, pp.
80-85.
- Effective date.—January 1, 1980.

No provision. : Beginning July 1, 1980, prohibits advance pay-
ment of the Federal share of State administra-
tive expenses for a celendar quarter unless the

State has submitted a complete report of the
amount of child support collected and disbursed
for the calendar quarter which ended 6 months
earlier. Also requires the Department of Health,
Educstion, and Welfare to reduce the amount

55-372 0 - 80 - &
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ITEM

PRESENT LAW

8. Child support reporting and matching pro-
cedures—Continued

9. Access to wage information for child support
program. )
a. Wage information from the Social
Security Administration.

b. WaFe information from State unem-
ployment compensation agencies.

¢. Disclosure of tax return information.

will maintain for both AFDC and non-AFDC
families a full record of collections, disburse-
ments, and expenditures and of all other activi-
ties related to its child support programs. An
adequate State reporting system is required.

Requires the Secretary of HEW to make available

to States and political subdivisions wage infor-
mation contained in the records of the Social
Security Administration which is necessary to
determine eligibility for AFDC. Requires the
Secretary to establish safeguards to insure that
information is used only for authorized pur-
poses. There is no similar provision for purposes
of child support.

Requires agencies that administer State unemploy-

ment compensation to make available to States
and political subdivisions wage information
contained in their records which is necessary to
determine eligibility for AFDC. Requires the
Secretary of %l{EWyto establish safeguards to
insure that information is used only for author-
ized purposes. There is no similar provision for
purposes of child support.

Under the Internal Revenue Code, tax return in-

formation may be disclosed by IRS (1) to the
Social Security Administration for purposes of
administering the Social Security Act, and
(2) to Federal, State and local child support
agencies for establishing and enforcing child
support obligations under the child support pro-
gram. SSA may not transfer information it re-
ceives from IRS to State and local agencies. In-
formation must be obtained by the agencies
directly from IRS.

Any agency receiving information must comply

with specified conditions for safeguarding in-
formation.
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HOUSE BILL

SENATE BILL

No provision.

No provision.

No provision.

No provision.

of the payments to the State by the Federal
share of child s%pport collections made but not
reported by the State. (Sec. 408, pp. 91-92.)

Effective date.—The provision providing reduc-
tion in payment 1s effective for calendar quar-
ters beginning after the date of enactment.

Provides the same requirement for disclosure of
wage information (other than tax return infor-
mation) for purposes of the child support pro-
gram as exists in present law for purposes of
AF¥FDC. '

Provides the same requirement for purposes of the
child support program as exists in present law
for purposes of AFDC.

Requires SSA to disclose tax return information
obtained from IRS with respect to earnings
from self-employment and wages (1) to officers
and employees of HEW, and ée) to officers and
employees of an appropriate State or local
agency, body, or commission. Information may
be disclosed for purposes of establishin%, de-
termining, and enforcing child support o liga-
tions under the child support program.

Requires State unemployment compensation agen-
cies to disclose tax return information acquired
under the above provision to State and local
agencies or commissions for purposes of deter-
mining eligibility for AFDC and for purposes
of establishing, determining, and enforcing
child support obligations under the child sup-
port program.

Allows agencies or commissions which are author-
ized to receive tax return information to disclose
such information to any person to the extent
necessary in connection with the processing and
use of information necessary for the purpose of
establishing, determining, or enforcing child
support obligations.

Maintains current law. (Sec. 409, pp. 88-94.)
Effective date.—January 1, 1980.
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V. OTHER PROVISIONS RELATING

ITEM PRESENT LAW

1. Relationship between social security and SSI  An individual eligible under both the DI and SSI
benefits. programs, whose determination of eligibility for
: DI is delayed, can in some cases receive full pay-
ment under both pregrams for the sime months.
Because SSI benefits are determined on a quar-
terly basis, retroactive title IT benefits offset SSI
benefits only for the quarter in which retroac-
tive benefits are received.

9. Extension of the term of the National Commis-  The terms of its members are to last 2 years, and
sion on Social Security. tge Commission itself will expire on January 1,
1981.

3. Depositing of social security contributions with ~ Since 1951 coverage of State and local govern-

respect to State and local covered employ- ment employment has been provided through
ment. A voluntary agreements between the Secretary of

HEW and the individual States, The act pro-
vides that the regulations of the Secretary shall
be designed to make the deposit requirements
imposed on the States the same, as far as prac-
ticable, as those imposed on private employers.
Present regulations, in effect since 1959, require
each State to deposit contributions with the Fed-
eral Reserve Bank and file wage reports of cov-
ered employees with HEW within 1 month and
15 days after the close of each calendar quarter.

Public Law 94-202 was enacted in 1976 to assure
adequate consideration of any change in the de-
posit requirements. Public Law 94-202 requires
that at least 18 months must elapse between the
publication of regulations changing the deposit
schedule and the effective date of the change.

On November 20, 1978, HEW published final
regulations to become effective July 1, 1980,
which will require more frequent deposits by
the States. The new regulations will require the
States to make deposits within 15 days after
the end of each of the first 2 months of the
calendar quearter and within 1 month and 15
days after the end of the final month of the
quarter.



TO THE SOCIAL SECURITY ACT
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HOUSE BILL

SENATE BILL

No pmvision.

-No provision.

No provision.

Requires the Secretary to offset, against retroac-
tive benefits under title 11, amounts of SSI bene-
fits paid for the same period. The amount of the
offset would equai the amount of SSI that would
not have been paid had title IT benefits been paid
on time. From the amount of social security
benefits offset under the provision, States would
be reimbursed for any amounts of State supple-
mentary payments that would not have been
paid; the remainder would be credited to gen-
eral revenues. (Sec. 501, pp. 98-101.)

Effective date—Effective with respect to deter-
minations made after March 31, 1980.

Extends for 3 months the expiration date of the
National Commission on Social Security and
the terms of its members. Under the Senate pro-
vision, the Commission’s work and the terms of
its members would end on April 1, 1981. (Sec.
502, p. 101.)

Requires that in lieu of the schedule of deposits
called for in the HEW regulation effective
July 1, 1980, the States would make deposits
within 30 days after the end of each month. The
Erovisions of P.L. 94-202 would not be applica-

le to changes in regulations that are designed
to carry out this statutory change. (Sec. 508,
pp. 101-102.)



ITEM

PRESENT LAW

4. Aliens receiving public assistance.

In order for an alien to be eligible for supple-

mental security income payments under present
law and regulations, he must be lawfully admit-
ted for permanent residence or otherwise perma-
nently residing in the United States “under
color of law.” An alien seeking admission to the
United States must establish tﬁat he is not likely
to become a public charge. If a visa applicant
does not have sufficient resources of his own, a
U.S. consular officer may require assurance from
a resident of the United States that the alien
will be supported by a “sponsor” in the United
States. Legal aliens are eligible for payments
vsvithin 30 days after their arrival in the United
tates.
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HOUSE BILL SENATE BILL

tates for 8 years before he would be eligible for

8L The provision would not apply to refugees,
or to gliens who are suffering grom blinchess
or disebility on the basis of conditions which
arose after the time they were admitted to the
United States. (Sec. 504, pp. 102-105.)

No provision, (lé Requires an alien to reside in the United
S

(2) The provision would also not apply in cases in
which the support order is unenforceable under
the immigration and Nationality Act, or in cases
in which the sponsor fails to provide su port
and the alien demonstrates to the satisfaction of
the Attorney General thet he did not participate
in fraud or misrepresentation on the part of the
sponsor, that he believed that the sponsor had
adequate resources to support him, and that he
could not have reasonably foreseen the refusal
or ipability of the sponsor to comply with the
support agreement,

Effective date.—Applies to aliens applying for
SSI benefits under title X VT on or affer any-
ary 1, 1980,

(8) Amends the Immigration and Nationality Act
to make the sponsor’s afidavit of support a
legally enforceable contract. The sponsor must
aﬁree that for 3 years after admission of the
alien he will provide such financial support (or
equivalent in-kind support) as is necessary to
maintain the alien’s income at an amount equal
to the amount the alien would receive if he were
eligible for SSI (including any State supple-
mentary payment). The agreement could be en-
forced with respect to an alien against his spon-
sor in & eivil action brought by the Attorney
General or by the alien in & U.S. District Court.
It could also be enforced by any State or politi-
cal subdivision which is making payments to the
alien under any program based on need. In the
latter case, the action could be brought in a U.S.
District Court if the amount in controversy were
$10,000 or mors, or in the State courts without
regard to the amount in controversy. The agree-
ment could be excused and unenforceable under
certain specified circumstances, including death
or bankruptcy of the sponsor. Also, provides
that the sponsor, who intentionally reduces his
income or sssets in order to be excused from his
agreement, will be responsible for the repay-
ment of any public assistance provided the alien
during the time the agreement was excused.
(Sec. 601, pp. 193-198.)

(Items 2 and 3 are Percy floor amendment adopted
by a vote of 92-0)

Effective date.—Applies with respect to aliens
applying for visas beginning with the first day
of th(ﬂgourth meonth following enactment.
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ITEM PRESENT LAW

5. Work incentive and other demonstration proj-

ects under the disability insurance and sup-

plemental security income programs.

a. Waiver of benefit requirements for proj-  The Secretary of Heelth, Education, and Welfare
ects to test ways to stimulate return to has no authority to waive requirements under
work by disability beneficiaries. titles II, X VI, and XVIII of the Social Secu-

rity Act to conduct experimental or demonstra-
tion projects.

b. Other disability insurance demonstration
projects.

c. Demonstration §rojects to promote objec-
tives of the SSI program.
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HOUSE BILL

SENATE BILL

The House bill authorizes waiver of benefit re-

quirements of the DI and medicare programs to
allow demonstration projects by the Social Se-
curity Administration to test ways in which to
stimulate & return to work by disability bene-
ficiaries, and requires periodic reports and a
final report on the findings by January 1, 1983.
(Sec. 4, pp. 6-8.)

Effective date.—Upon enactment.

No provision.

No provision. However, H.R. 8464 includes the
same demonstration authority as provided in the
Senate bill, but with specified restrictions. The
Secretary would not be authorized to carry out
any project that would result in a substantial re-
duction in any individual’s total income and re-
sources as a result of his participation in the
project. The Secretary could not require an in-
dividual to participate in a project and would
have to assure that the voluntary participation
of individuals in any project is obtained through
an informed written consent agreement which
satisfies requirements established by the Secre-
tary. The Secretary would also have to assure
that any individual could revoke at any time his
voluntary agreement to participate. The Secre-
tary, to the extent feasible, would be required to
include recipients under age 18. The Secre-
tary would also be required to include projects
necessary to ascertain the feasibility of treating
alcoholics and drug addicts to prevent the onset
of irreversible medical conditions which may re-
sult in permanent disability. (Sec. 5.)

Effective date.—Upon enactment.

Similar provision but requires interim report by

January 1, 1983 and final by 5 years after date of
enactment. (Sec. 505, p. 105.)

Effective date.—~Upon enactment.

The Senate provision also authorizes waivers in

the case of other disability insurance demonstra-
tion projects which SSA may wish to undertake,
such as study of the effects of lengthening the
trial work period, altering the 24-month waiting
pericd for medicare benefits, altering the way
the disability program is administered, earlier
referral of beneficlaries for rehabilitation, and
greater use of private contractors, employers
and others to develop, perform or otherwise
stimulate new forms of rehabilitation. (Sec.
505, pp. 105-109.)

Effective date.—Upon enactment.

Authorizes experiments and demonstration proj-

ects which are likely to promote the objectives
or improve the administration of the SSI pro-
gram. The provision provides for allocation of
costs of all such demonstration projects to the
programs to which the project is most closely
related. In the case of the SSI program, the
Secretary is authorized to reimburse the States
for the non-Federal share of payments or costs
for which the State would not otherwise be
hable. (Sec. 505, pp. 109-110.)

Effective date.—Upon enactment.
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ITEM

PRESENT LAW

5. Work incentive and other demonstration proj-
ects under the disability insurance and sup-
J)lemental security income programs—Con.

. Waiver of certain provisions of human ex-
perimentation statute.

e. Reporting requirement.

6. Inclusion in wages of FICA taxes paid by the
employer,

7. Medi-Gap provisions.
8. Voluntary Medi-Gap policy certifi-
cation..

Sec. 20981? of the Social Security Act and Sec.

3121(a) (6) of the Internal Revenue Code pro-
vide that payment b{ the employer of the em-
ployee Ff, A, tax liability is excluded from
the definition of wages for social security pay-
roll tax and benefit purposes. Although such a
payment by the employer constitutes additional
compensation includable for income tax pur-
poses, existing law specifically exempts such an
amount of additional compensation from social
security taxes. The net effect is that, for a given
level of total compensation (wages + employer
payment of the employee share of social security
tax), somewhat lower social security taxes
would be payable by the employer if he pays the
employee F.I.C.A. tax instead of withholding it
from the employee’s wages.

No provision.



39

HOUSE BILL SENATE BILL

Authorizes waiver of certain nonmedical require-
ments of the human experimentation statute
(such as conditions of payment of benefits or
copayments, deductibles or other limitations),
but requires that the Secretary in reviewing any
application for any experimental, pilot or dem-
onstration project pursuant to the Social Secu-
rity Act would take into consideration the hu-
man experimentation law and regulations in
making his decision on whether to approve the
application. (Sec. 505, pp. 105-109.)

No provision.

Effective dats.—Upon enactment.

A final report on the projects authorized by this
section would be due 5 years from enactment.
(Sec. 508, p. 109.)

No provision.

Requires that with respect to remuneration paid
after 1980 any amounts of employee F.I.C.A.
taxes paid by an em}iloyer will Ee considered to
constitute wages for both social security tax and
benefit purposes. Provides further that (a) this
change will not apply in the case of payments
made on behsalf of emgloyees of small businesses
Xxs defined in section 7(a) of the Small Business

ct), State and local governments, nonprofit
organizations, and (b) persons employed as
domestics. (Section 506, pp. 110-111.)

No provision.

(Exclusions under item (a) are Thurmond floor
amendment adopted by a vote of 60 to 27.)

Effective .date—For remuneration paid after
December 81, 1880.

No provision. However, the Committees on Ways  Requires the Secretary to establish, effective Janu-

and Means and Interstate and Foreign Com-
merce have reported similar provisions. The In-
terstate and Foreign Commerce Committee pro-
vision authorizes the Secretary to specify “loss
ratios” for policies.

ary 1, 1982, o voluntary certification program
for nongroup medicare supplemental policies
in States that fail to establish equivalent or more
stringent programs. To be certified, a_polic

woulﬁeh&ve to: meet minimum standards wit

respect to benefits; be written in simplified lan-
guage and contain certain explanatory informa-
tion; provide a waiting period of no more than
6 months for preexisting conditions; contain a
30-day “no loss cancellation clause”; and be ex-
pected to pay benefits to subscribers equal to 75
percent of premiums in the case of groups and
60 percent in the case of individual coverage.
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ITEM PRESENT LAW

1. Medi-Ga%provisions—Continued
a. Voluntary Medi-Gap policy ecertifi-
cation—Continued

b. Federal sanctions, No provision.

¢. Studies and reports. No provision.
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HOUSE BILL SENATE BILL

The Secratary would submit a report on or before
July 1, 1981, to the Committees on Finance,
Ways and Means, and Interstate and Foreign
Commerce which identifies States which he finds
cannot be expected to have established an ac-
ceptable certification program by January 1,
1982. The Federal program would be put into
effect on January 1, 1982, in States that are so
identified unless legislation to the contrary is

enacted.

No provision. However, the Committees on Ways  Upon conviction, & fine of up to $25,000 and im-
and Means and Interstate and Foreign Com- prisonment for up to 5 years could be assessed
merce have reported similar Federal penalty for:
provisions. The Ways and Means provision in- a. Furnishing false information to obtain
cludes penalties for: furnishing false informa- certification ;
tion to obtain certification; and posing as a b. Posing as a Federal agent to sell Medi-Gap
Federal agent to sell Medi-Gap policies. The %)nlicies; i )
Interstate and Foreign Commerce provision in- ¢. Knowingly selling duplicative policies;
cludes these penalties and penalties for : selling and ) . o
duplicative policies; and selling Medi-Gap poli- d. Selling Medi-Gap policies by mail in
cies by mail in States which have not approved, States which have not approved, or are
or are deemed not to have approved, their sale. deemed not to have approved, their sale.

No_provision. However, the Ways and Means The Secretary, in consultation with regulatory
Committee and the Interstate and Foreign Com- agencies, insurers and consumers, would study,
merce Committee reported a similar provision. and submit a report to Congress by July 1, 1981,

concerning: the effectiveness of various State
approaches to regulation of Medi-Gap; and the
need for standards for health insurance poli-
cies sold to the elderly which are not subject to
voluntary certification,

On January 1, 1982, and at least every 2 years
thereafter, the Secretary would report on the
effectiveness of the voluntary certification pro-

T laim and criminal penalties established by the
ill.

(Baucus substitute floor amendment adopted by a
voice vote.)
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COST ESTIMATES FOR H.R. 3236 AS
TABLE 1.—ESTIMATED EFFECTS OF OASDI PROVISIONS ON OASDI
[Pluses indicate increases in expenditures, minuses indicate

House bill
Estimated
Estimated effect on OASDI expenditures effect on
in fiscal years 1980-85 * long-range
- ASDI
Provision ! 1980 1981 1982 1983 1984 1985 costs ?
1. Limitation on total family benefits for dis- -
abled-worker families—
Benefit payments. __ ._____._________ —$34 —$133 —$244 8370 —$504 —$647 ____.______
Administrative costs. ... _.____.______ ® ® ® ® ® (() I
Total. oo L —34 —133 —~244 -370 —504 —647 —0.09
2. Reduotion in number of dropout years for
younger disabled workers—*
Benefit payments. ..._ . _._____._____ -11 —42 —-83 —-131 —186 —249 __________
Administrative costs_ . ____________ ©®) +1 +1 +1 +1 +1
Total .. ... —-11 ~41 —82 —130 —185 —248 —. 04
3. Benefit payments for the terminally ill—
Benefit payments. __________________
Administrative costs. . .. __._________ No provision
Total. ... No provision
4, Coxitinuing DI benefits for persons in VR
plan— ' )
Benefit payments. _._______________._ +1 +9 +11 +13 +14 +16 ©
Administrative costs_ _ _..____________ +1 +1 +1 +1 +1 +1 .
Total ... ___ +2 +10 +12 +14 +15 F17 .
6. Deduction of impairment-related work ex-
penses from earnings in determining sub-
stantial gainful activity—
Benefit payments_ . _ . _._._.___________ +1 +2 +5 +9 +13 +17 ..
Administrative costs_ _ . _____________ ®) ® ®) @®) @ (O I
Total .. e e +1 +2 +5 +9 +13 +17 +.01
6. Federal review of State agenoy determina-
tions—
Benefit payments. _________.________ ~3 —19 —69 —119 -172 —241 __________
Administrative costs. _ . _._._..__.___ +7 +7 +12 +13 +13 +14 ..
Total . __. . .. +4 —-12 —57 -—106 —159 —227 —. 05

7. Protect State employees when DDS is
federalised—Administrative costs___ ____

No provision
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PASSED BY THE HOUSE AND THE SENATE
EXPENDITURES, BY PROVISION-—ADMINISTRATION ESTIMATES
reductions in expenditures. Dollar amounts in million]

Senate bill
Estimated
Estimated effect on OASDI expenditures effect on
in fiscal years 198085 * lon, -zgsn 4
Provision ! 1980 1981 1982 1983 1984 1985 costs 2
1. Limgtaéion ol:\ t?g.lmflanﬁly benefits for dis-
abled-worker ilies—
Benefit payments_..___.._________.. —§22 —$86 8163 —8$247 —$336 —~$431 ____.._...
Administrative costs__ ____._____..___ ® ® ® ¢ ® () I
g ¥ —~22 -89 —163 —247 —336 —431  —0.08
2. Reduction in number of dropout years for
yogngelﬁ{iis abled v::rkers—-— | 11 45 88 141 199 266
enefit payments.._ ... .. __.____.. = — - - — - —266 ________._.
Administrative costs_ _ _._..._.______ ®) ®) ®) ®) ®) & .
Total .o e -11 —45 —88 —141 -—199 —266 —. 05
3. Benegt p;{ments fc;r the terminally ill— +180 +185 +210 +235 +260
enefit payments._______________._________._ 4160 418 4210 4235 4260 __________
Administrative costs_ . . _________._ . ___._._ +20 +21 +22 +23 +24 _________.
Total. . e +170 +206 +232 + 258 4284 +.03
4. Coritinuing DI benefits for persons in VR
plan— ,
Benefit payments___________________ : 5‘) +8 +11 +13 +14 +16 ..
Administrative costs. - . ... _._______ %) +1 +1 +1 +1 +1 .
Total .. e (ONO)] +9 +12 +14 +15 +17 ®
5. Deduction of impairment-related work ex-
penses from earnings in determining sub-
staéntialﬁ%ainful ao:ivity—- ’ +4 +10 +18 +26 +34
enefit payments. __________________ M +4 410 418 @ 426 434 . _____.
Administrative costs_ _ . _______._ ... 8 ® @® ®) ® ®) oo
Total .o eaa (ONO] +4 +10 +18 +26 +34 +.02
6. Federal review of State agency determina-
tions—
' Benefit payments_ __ __ __ __ .. _______.__..__._ —~1 —9 —33 - 60 —-90 _____._._..
Administrative costs_ - . ._...________ +1 +3 +13 +31 +33 +35 e
Total .. e ___ +1 +2 +4 -2 —27 —55 —. 02

7. Protect State employe% when DDS is
federalised—Administrative costs. . __-- ) ® ® ) ® ®
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COST ESTIMATHES FOR H.R. 3236 AS
TABLE 1.—ESTIMATED EFFECTS OF OASDI PROVISIONS ON OASDI

(Pluses indicate increases in expenditures, minuses indicate

House bill

Estimated
Estimated effect on OASDI expenditures effect on
’ in fiscal years 1980-85 2 longran e
ASDI
Provision ! 1980 1981 1982 1983 1984 1985 costs 3
8. More detailed notices specifying reasons
for denial of disability claims—
Benefit payments.___________.______ ®) ®) ®) (%) () () e
Administrative costs_ . __________.__ +810 +$20 + 821 +$22 + 823 +8%24 __________
Total . _______ . ___ +10 +20 +21 +22 +23 +24 Q]
9. Payment for existing rmedical evidence— ’
Benefit payments___________________ ® ®) ® ® ®) ®) e
Administrative costs________________ +12 +21 +22 +23 +24 +25 .
Total _____ . ... +12 +21 +22 +23 +24 +25 ®
10. Periodic review of disability determina-~
tions—
Benefit payments___________________ -1 —18 —53 —92 —146 —-200 _.______..
Administrative costs:
—Cost of reexams. _____________ +29 440 +42 +43 +45 +47 ________
—Cost of appeals_______________ +4 +10 +10 +10 +10 + IQ __________
Total . _________ . ____ +32 . +32 -1 -39 ~-91 —143 -—. 03
11. Authorit¥ for demonstration projects for '
titles IT and XVI—Administrative costs.__ 0] ™ U] ) (U] (M oo
12. Limit trust fund payments for costs of VR
services to only such services that result
in a cessation of disability, as demon-
strated by a return to work—
Benefit payments. ___.__._______________________ —39 —80 -85 —88 -
Administrative costs. _____________________ " @®) ®) ®) ® ® .
Total . __ oo . e —39 —80 —85 —88 —. 01
Totals:
Benefit payments_______________________ —47 —201 —433 —890 -981 -—1,304 _.________
Payments for costs of VR services_.________________________ —39 —80 —85 —88 __________
Administrative costs____________________ +63 +100 4109 +113 +117 +122 _________
Total net effect on OASDI trust fund
expenditures_._______ e +16 —101 —363 —657 —949 —1,270 —. 20
*The House bill includes a “child care" dropout pro- ! The estimates shown for each provision take account
vision, effective January 1, 1981. Costs are: of the provisions that precede it in the table. .
. Estimates are based on the assumptions in the Presi-
Fiscal year: Miltons  dent’s 1981 budget. The estimated reduction in long-range
1981 + 87 average expenditures represents the total net change in
1982 T + 14 both benefits and administrative expenses over the next 75
1988 LTt +23 years. The total reduction does not equal the sum of the
1984 ... T + 32 components because of rounding.
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PASSED BY THRE HOUSE AND THR SENATE—Continued
EXPENDITURES, BY PROVISION—ADMINISTRATION ESTIMATES—Continued

reductions in expenditures. Dollar amounts in million]

Senate bill

Estimated
Estimated effect on OASDI expenditures effect on
in fiscal years 1980-85 3 lon, -ra.nlge
.. ASDI
Provision ! 1980 1981 1982 1983 1984 1985 costs 3
8. More detailed notices specifying reasons
for denial of disability claims— ‘
Benefit payments. - . . oo ® ® ® ® [ QS
Administrative costs_ - - ____ .. _._._.___ +89 +818 +819 +820 +$21 ..
L +9  +18 +19 +20 +21 ©
9. Payment for existing medical evidence—
Benefit payments_ __ . _______ 8) ®) ®) ®) ®) [ I,
Administrative costs.. - .. ___.________ + 56 +21 +22 +23 +24 +25 ..
Total e oo e +5 +21 +22 +23 +24 +25 ®
10. Periodic review of disability determina-
tions—
Benefit payments__ __ . __________ . __ -1 —16 —56 —98 —=155 ...
Administrative costs:
—Cost of reexams . - -« oo oo +27 +42 +43 445 +47 .
—Costof appeals_.___________________.__ +3 +10 +10 +10 +10 oo
g 0] 7.1 +29 +36 -3 —43 —98 —. 03
11. Aut.horit{ for demonstration projects for .
titles IT and XVI—Administrative costs.. Q] Q] ™ Q] Q] () SR
12. Limit trust fund payments for cost of VR
services to only such services that result
in a cessation of disability, as demon-
strated by a return to work— .
Benefit payments._ . . _.__ .. _.___ No provision
Administrative costs. - .- ______ No provision
Total. o e No provision
Totals: .
Benefit payments_ .. . oo omeoaaaa —-33 +26 -70 —236 —418 —632 ____...__.
Payments for costs of VR 8ervices. . oo oo e oo oo oo eeooo oo acemoo e
Administrative costs. . ________.._.- . +6  +84 +127 +149 +156 +163 -
Total net effect on OASDI trust fund
expenditures. .. .- . oo occceooooooo -27 +110 +57 —~87 —262 —469 -1
3 Additional administrative expenses are less than 8 Costs will depend on how many States no longer make
$1,000,000. determinations. If all States drop out, the cost could be
¢ An increase of less than $500,000. $13,000,000 ($9,000,000 for title II, $4,000,000 for title
8 None. XVi) per year, excluding any pension costs.

¢ An increase of less than 0.005 percent.

¥ Cost/savings depend on the nature of the experiment,
administrative costs for current plans could be as much as
$15,000,000 over several years.

§5-372 0 - 80 - 2

Source: Social Security Administration, Office of the
Actuary, Mar. 19, 1980.
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COST ESTIMATES FOR H.R. 3236 AS

TABLE 2.—EFFECT OF OASDI PROVISIONS ON S8I, AFDC, MEDICARE, AND
[Pluses indicate cost, minuses

Hc')use bill

Estimated effect of OASDI

rovisions on 88I, AFDC, medicare,
and medicaid expenditures in fiscal years 1980-85

Provision 1980 1981 1982 1983 1984 1985
1. Limitation on total family benefits for disabled-
worker families—
SI program payments___________________ 0] +83 +3$8 +811 +815 +819
AFDC program payments________________ O] +3 +4 +6 +7 +9
General fund—total ___. ________________ O] +06 +12 +17 +32 +28
2. Reduction in number of dropout years for
younger disabled workers——(%eueral fund—
SSI program payments_____________________ 0] 0] +2 +3 +4 +5
3. Eliminate requirement that months in medicare
waiting period be consecutive—Medicare trust
funds®_ _ .. +23 +456 + 54 +60 460 +75
4. Extension of medicare coverage for 36 months
for workers whose benefits are terminated be- i
cause of SGA—Medicare benefits 3___________ +3 +22 +51. +68 +76. + 86
5. Federal review of State agency determinations—
Medicaid costs_ - ___ ___________________. Q) -1 —~4 -6 —10. —14
SSI program payments. __________________ " —4 —13 —25 —36 —48
SST administrative costs. . ________________ +3 +3 +5 +5 +6 +6
General fund—total___.________________ +3 —2 —12 —26 —40 ~56
Medicare benefits3_ _____________ . ________ *) O] -2 —6 —13 =21
6. Periodic review of disability determinations—
Medicaid costs_ . ________________________ O] -1 -3 —4 -6 -9
SSI program payments_ __________________ O] —4 -11 —18 —25 -~33
SSI administrative costs:
Cost for reexams_____________________ +15 +21 +23 +24 +25 +26
Cost for appeals_ ____________________ +2 +4 +5 +6 +6 +7
General fund—total ___._____________ +17 +20 +14 +8 .- -9
Medicare benefits ¢_______________._______ " —6 —15 —32 —58 —92
7. Continuing DI benefits for berson in VR plan— :
Medicare benefits__________________________ 0 +2 +3 +4 +4 +4
8. Benefit payments for the terminally ill—General
fpnd—SSI program payments®_ ________.____ No provision
Totals:
Total additional benefit payments from medi- :
care trust fund_ .- .. __ + 26 +63 +91 +94 +75, +51
Toftaldeﬂ'ect on expenditures from the general o
und—
SSI program payments and administrative '
COStS_ o e i e +20 +23 +19 +6 -5, —18
AFDC_______ o __ Q) +3 +4 +6 +7 +9
Medicaid_ ... ____ @) -2 -7 —-10 —16 —23
Total, e e +20' +24 +16,__, 42 —14 -32
Total effect of 0ASDI provisions on other ' .
PrOBra&MS.. _ . e +46 +87 +107 - 496 +61+ +19

! Less than $1,000,000 increase or decrease in cost.
? Long-range average cost to the hospital insurance (HI)
program over the next 25 years is less than 0.005 percent

of taxable payroll.

3 Long-range HI savi

payroll.

ings is 0.01 percent of taxable
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PASSED) BY THE HOUSE AND THE SENATE
MEDICAID EXPENDITURES, BY PROVISION—ADMINISTRATION ESTIMATES

indiente suvings. In millions]

Senate bill

Estimated effect of OASDI provisions on SSI, AFDC, medicare,
and medicaid expenditures in fiscal years 1980-85

Provision 1980 1981 1982 1983 1984 1985

1. Limitation on total family henefits for disabled-
worker families—

SSI program payments_ __________________ Q] + 83 + §7 + 810 + 814 + 8518
AFDC program payments_ __ . _______._..__ Q)] +3 +4 +6 +7 +9
General fund—total __.____. S m +6 +11 +16 +21 +27

2. Reduction in number of dropout years for
younger disabled workers—General fund—

SSI program payments____._._________.__.__ O] m +2 +3 +4 +5

3. Eliminate requirement that months in medicare

waiting period be consecutive—Medicare trust .
funds ®_ __ _ .. 48§10 +45 +54 +60 +66 +75

4. Extension of medicare coverage for 36 months
for workers whose benefits are terminated be-
cause of SGA—Medicare benefits 2. _____.____ +1 +14 +42 +68 +76 +85
5. Federal review of State agency determinations—
Medicaid eosts_ - __________. e e m O] —2 -3 -5
SSI programy payments. .. __ ... ______ O] -2 —6 —12 —18 —23
SSI administrative eosts._. - . ______..___.__ +2 +4 +14 +15 +16
General fund—total ___. . ______________ M 0] —2 m —6 —12
Medicare benefits 3__ . ______ ________________________ M M -1 -5 —13
6. Periodic review of disability determinations—
Medicaid eosts_ - _. ____ . __ o _____: e M —-1 -3 -5 -8
SSI program payments_ . _________________.________ O] -7 — 14 —-21 —29
SS8I administrative costs:
Cost for reexams__ .. __ __________ .- Q] +13 +23 +24 +25 +26
Cost for appeals_ _________ . _________. O] +1 +5 +6 +6 L7
General fund—total __._____._______ Q] +14 +20 +13 +5 —4
Medicare benefits ¢ ___ __ . _ - ______ O] -7 —17 —36 —54
7. Continuing DI benefits for person in VR plan—
Medicare benefits__ __ _ _ . ._._. 0 +2 +3 +4 +4 +4
8. Benefit payments for the terminally ill—General
fund—SSI programs payments®___________________..__ -3 -3 -3 -3 -4
Totals:
Total additional benefit payments from Medi-
care trust fund__-________________________ +11 +61 +92 +114 +105 +97
Total effeet on expenditures from the general
fund—
SSI program payments and administrative
COStS o e Q) +14 +25 +28 +22 +16
AFDC_____________________________ ® +3 +4 +6 +7 +9
Medicaid______________ L __.___ O] -1 -5 —8 —13
Total . o ____ ™ +17 +28 +29 +21 +12
Total effect of OASDI provisions on other
PrOGFAMS - o _ oo ool oo +11 +78 +120 + 143 +126 +109
* Long-range HI savings is less than 0.005 percent of 3 There will be relatively small changes in medicaid
taxable payroll. payments.

Source: Social Security Administration, Mar. 19, 1980.
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COST ESTIMATES FOR HOUSE-PASSED BILL H.R.
TABLE 3.—EFFECTS OF SSI PROVISIONS ON SSI, MEDICAID, OASDI,

{In millions]

House bill, H.R. 3464

Fiscal year—

Provision 1980 1981 1982 1983 1984 1985

. Treatment of SGA:!
SSI program payments___________________ +81 +$16 +$26 +$36 +$47 +$63
SSI administrative costs._________________ ] +4 +5 +5 +6 +6
Medicaid costs @] +6 +11 +16 +22 +31
Impact on QASDI costs +1 +3 +39 +72 +101 +126
Impact on medicare costs @ ) +15 +30 445 +60

Total_____ . o ___ +2 +29 +96 + 159 +221 +286
. (Effective July 1, 1980)

. Special henefits after SGA:?

SSI program payments_ __________________
SSI administrative costs__________________ No provision
Medicaid costs_ - ________________________

Total.._______ . ______
- Income disregards for benefit computation: 4
SSI program payments___________________ +2 +16 +22 +29 +35 +44
SSI administrative costs____ ______________ ©) +2 +2 +2 +3 +3
Total ____ . _____ +2 +18 +24 +31 +38 +47

(Effective July 1, 1980)

- SSI experimentation authority 5_______.________ Costs depend on project specifications
(effective on enactment)

. Parental deeming: ¢

SSI program payments___________________ (*) +2 +4 +5 +6 +8

SSI administrative costs__________________ ® ) ®) ® ® ®

Medicaid costs. __ . _._____________________ ® * +1 +1 +2 +2
Total___________ - o ______ ® +2 +5 +6 +8 +10

. (Effective, July 1, 1980)
. Information to accompany decisions: 7

SSI program payments___________________ No program costs -

SSI administrative costs__________________ +1 +6 +7 +7 +7 +7
Total____.____ o __ +1 +6 +7 +7

+7 +7
(Effective July 1, 1980)

. Sheltered workshops: 8
SSI program payments_ __________________
SSI administrative costs___.______________ No provision

. Aliens under SSJ: ¢

SSI program payments_____
SSI administrative costs._______ No provigion
Medicaid costs_ . __._____________________
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3464, SENATE-PASSED BILL H.R. 3236
AND MEDICARE EXPENDITURES, BY PROVISION—ADMINISTRATION ESTIMATES

[In millions]

Senate bill, H.R. 3236

Fiscal year—

Provision 1980 1981 1982 1983 1984 1985
1. Treatment of SGA:!
SSI program payments_.._ .. ____._.___._ (] +81 + 82 + 383 +83 +%4
SSI administrative costs__________________ ® (® ® ® ® ®
Medicaid costs_ ... ____________________ ? *) +1 +1 +1 +2

Total .. __ L ______._ ) +1 +3 +4 +4 +6
(Effective July 1, 1980)
2. Special benefits after SGA:?
SI program payments___________________ ® +1 +3 +4 (Not in
SSI administrative costs_.________________ () (0] ® ® effect after
Medicaid costs_____________________._____ ® (2 +1 +2 June 30, 1983)
Total . .. *®)

1 +4 +6
(Effective July 1, 1980)

3. Income disregards for benefit computation: ¢
SSI program payments

SSI administrative costs__________.________ _ No provision
Total___________ o ______
4. SSI experimentation authority 5_______________ Costs depend on project specifications

(effective on enactment)

5. Parental deeming: ¢

SSI program payments. .____.____________ 3 +2 +4 +5 . 46 +8
SSI administrative costs.__.______..o_.__ @ ® * 2 ® ®
Medicaid costs_ - __ _______________ . * ) +1 +1 +2 +2
Total .. _..___.____ e e em e ———m e 3) +2 +5 +6 +8 +10
(Effective first day of 2d quarter after enactment)
G. Information to accompany decisions: ?
SSI program payments_ ___________.____._ No program costs
SSI administrative costs__ __ ________________________ +2 +4 +4 +4 +4
Total ___. +2 +4 +4 +4 +4
(Effective 13 months after enactment)
7. Sheltered workshops: 8
SS8I program payments. __________________ 0] +2 +2 +2 +2 +2
SSI administrative costs__________________ ® ® ® ® ® ®
Total . ___ L _______. @) +2 +2 +2 +2 +2
(Effective months after June 1980)
8. Aliens under SSI: ¢
SST program payments_ __________________ —%4 —17 —-30 —44 —56 —69
SSI administrative costs_______________.___ ©] ® ® ® ® ®
Medicaid costs _ _ _ _ .. ____________________ (3 -2 —4 —6 -8 —10
Total __._ ____ o ____ —4 —19 —50 —64 —79

—34
(Effective Jan. 1, 1980)
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COST ESTIMATES FOR HOUSE-PASSED BILL H.R.
TABLE 3.—EFFECTS OF 8SSI PROVISIONS ON S8I, MEDICAID, OASDI, AND MEDICARE

{In millions]

House bill, H.R. 3464

Fiscal year—

Provision

1980 1981 1982 1983 1984 1985
9. Windfall henefits: 10
SSI program payments. __________________
SSI administrative costs_. . __ . _.________ No provision
Total - s
Grand total of SSI costs and costs impact on other
programs:
SSI program payments_ ... _____.________ + 83 + $34 + $52 4§70 4 $88 4 $115
SSI administrative costs.....____________.___ +1 +12 +14 +14 +16 416
Medicaid costs_._ .. ___. O] +6 +12 +17 +24 +33
Impact on OASDI costS. . o ccooooeeeee +1 +3 +39 +72 +101 +126
Impact on medicare costs....__.____________ ® ) +15 +30 +45 +60
Total . o e +5 +55 +132 +203 +274 + 350

Y House bill: Sets SGA level at point where countable
earnings equal the applicable SSI payment standard and
excludes from earnings for SGA purposes: $65; an amount
equal to the cost of any impairment-related work expenses;
and one-half the remaining earnings. Senafe bill: retains
present SGA level and excludes from earnings for SGA
purposes certain impairment-related work expenses,
whether paid for by recipient or some one else (subject to
limitations on kinds of care and service and on amounts
of earnings excludable),

2 Less than $1,000,000 increase in cost.

.3 House bill: No provision. Senate bill: Disabled benefi-
ciaries whose earnings equal or exceed the SGA level would
be entitled to special benefits until their income reached the
Federal “breakeven” point. People who are eligible for
medicaid and social services because of their SSI eligibility
would continue to be eligible for medicaid and social
services. States would have the option to supplement those
entitled under the provision.

A blind or disabled person would continue to be eligible
for medicaid and social services even if his income was at
or above the ‘“breakeven” point (and he was no longer
getting benefit) if it is determined, under regulations, that
the person;

Would be seriously inhibited in continuing his
employment through loss of medicaid and social
services eligibility; and )

Does not have earnings high enough to allow him
to provide for himself a reasonable equivalent of the
SSF benefits, medicaid and social services he would
have in the absence of earnings.

Provision would expire at the end of 3 years.

¢ House bill: Would exclude, in addition to current
exclusions (first $65 and one-half the remaining monthly
earnings), 20 percent of gross earnings, and the cost of
impairment-related work expenses paid by the individual,
both of which would be applied before deduction of the
one-half exclusion. Senate bill: No provision. ’



3464, SENATE-PASSED BILL H.R. 3236

EXPENDITURES, BY PROVISION—ADMINISTRATION ESTIMATES—Continued

[In millions}
Senate bill, H.R. 3236
Fiscal year—
Provision 1980 1981 1982 1983 1984 1985
9. Windfall benefits: 1°
SSI program payments. . _ . ______________ —$8 —$24 —$27 - $30 —~$33 —$35
SSI administrative costs_ - - - - ceeomer - +5 +5 +2 O] U]
TOtA o e e emee —19 —22 —28 -33 -35
(Effective April 1, 1980)
Grand total of SSI costs and costs impact on other )
programs: :
SSI program payments_____________________. —12 —35 —46 —60 —178 ~90
SSI administrative costs.. ... oo ecoemeeaae +7 +9 46 +4 +4
Medicaid €088 o oo e oo m e -2 -1 -2 -5 —6
Impact on OASDI €08t _ - oo oo e oo e e ccm e e m—cecmmasmmmmmmmmem—emmemem——eesoseemmee—eas
Impaqt oD MediCaAre COBtS._ - - . o cc oo e ceceec—eeeceememeemeem—meme——ccae—mmme—es—sooe—e-
POta] oo m————— -30 -38 —56 ~79 —92

¢ House Mll: Provides SSA general experimentation
authority with the following qualifications:
Participation must be voluntary;
Total income and resources ofy a person must not
be reduced as a result of an experiment; and
There must be a groject to ascertain the feasibility
of treating drug addiots and alooholics to prevent
permanent disability.

Senate bill: Delete House qualifications and consolidate
88I experimentation authority with OASDI and medicare
authority as described under H.R. 3236 provisions.

¢ House and Senate bills: Terminate parental deeming
at age 18, with qualification that the benefits to recipients
1820 years old in June 1980 to whom deeming applies
will not be reduced as a result.

7 House bill: Requires that any decision notice from the
Secretary contain a statement of the case citing pertinent
law and regulations, a summary of the evidence, and
reasons for the decision. Senate bill: Require that dis-

ability denial notices be expressed in language under-
standable to the claimant and include a discussion of the
evidence and reasons why the disability claim was denied.

8 Houge bill: No provision. Senate bill: Treats all pay
received in sheltered workshops as earned income. .

% House bill: No provision. Senate bill: Provide 3-year
residency requirement for entitlement to SSI benefits.
(Exceptions provided for refugees and for aliens whose
medical condition which caused their blindness or disa-
bility arose after they entered the United States.)

10 House bill: No provision. Senale bill: Provide that
entitlement under both programs would be considered as
a totality, so that if payment under title II is delayed and
this results in a higher title XVI payment, the adjustment
made would be the net difference in the total payment.
Also, provide for accounting adjustments for such ad-
justments between social security trust funds and general
revenues, and, where necessary, States.
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No House provisions
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COST ESTIMATES FOR H.R. 3236

AS PASSED BY THE SENATE

TABLE 4.—ESTIMATED EFFECTS OF AFDC AND CHILD SUPPORT PROVISIONS ON AFDC EXPENDI-
TURES, BY PROVISION—ADMINISTRATION ESTIMATES

[Pluses indicate increases in expenditures, minuses indicate reductions in expenditures. In millions}

Senate provisions

Estimated effect on AFDC expenditures in fiscal years 1980-85
Provision ! 1980 1981 1982 . 1983 1984 1984
Work requirement under AFDC program.___._____. ® ® ® ) ™ ®
Federal matching for prosecuting fraud under
AFDC____ .- ® ® @) ® ® ®
Use of IRS in collecting child support of non-AFDC
families_ . . _________ ___ e ______ —$3.9 —$6. 2 —87.3 —$8.3 —$9.6 —3$11.0

Safeguards restricting disclosure of certain informa-
tion_ _ _ e ___
Federal matching for child support duties by court

Cannot be estimated ¢

personnel . ________ . __________________________ +.4 +.9 +1.0 +1.0 +10 +1.0
Child support management information system._ .. _ +4.5 +6. 4 +85 +89 +9. 4 +9.9
AFDC management information system___________ +4.8 +17.7 +17. 1 —-10.2 -18.9 —30.0
Expenditures for operation of State plans for child
support._ _ o eeel___ No cost
Access to wage information for child support______. —8.5 -9, 5 —10. 6 —119 —13.0 —13. 8
Total  ____ o ____ -2.7 +9.3 +87 —20.5 -311 —43.9

1 No similar provisions in House bills (H.R. 3236 or
H.R. 3464).

3 Less than $500,000.

3 SSA maintains this provmlon cannot be accurately
estimated; however, CBO estimates a cost ranging from
$10,000, 000 for fiscal year 1980 to $31,000,000 for fiscal
year 1084.

¢ Estimators cannot make estimates at this time. When
more data are available, a cost estimate will be. made.

Note: The above estimates are based on assumed enact-
ment of H.R. 3236 in March 1980.

Source: Social Security Administration, Mar. 13, 1980.
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TABLE 5—8UMMARY

COST ESTIMATES FOR HOUSE-PASSED BILLS H.R. 3464 and H.R. 3236

[Pluses indicate costs, minuses

Hoﬁse bills

Fiscal year—
Provision 1980 1981 1982 1983 1984 1985
OASDI provisions:
Estimated effect on OASDI expenditures *_____ 4316 -$101 —$363 —5$657 —8949 —81,270
Estimated effect on SSI, AFDC, medicare,
and medicaid. . ________________ e eeeemm +46 + 87 +107 +96 +61 +19
8SI provisions:
stimated effect on SSI_____________________ +4 + 46 + 66 + 84 + 104 +131
Estimated effect on OASDY_.________________ +1 +3 +39 +72 +101 +126
Estimated effect on medicare and medicaid.___ ) +6 +27 + 47 469 493
AFDC provisions: Estimated effect on AFDC_.____ No provisions
Total net effect on Federal Government :
expenditures____________._______________ 467 +41 —124 —358 —614 —901
Othewrvisions:
aking social security contributions for

covered State and local employees—esti-

mated effect on interest income. . __________
Inclusion in wages of FICA taxes paid by em-

ployer—estimated effect on revenue_ __ . __..

Total net effect on OASDI and HI trust fund

income. e

No provision

No provision

. ' The long-range OASDI savings of the House bills
is 0.20 percent of taxable payroll. The long-range
savings of the Senate hill is 0.11 percent of taxable payroll.

3 Costs of less than $1,000,000.
3 Savings of less than )

1,000,000,
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Senate bill

Fiscal year—

Provision 1980 1981 1982 1983 1984 1985
OASDI provisions:
Estimated effect on OASDI expenditures '____. —$27 +$110 + 857 —$87 —$262 —$469
Estimated effect on SSI, AFDC, medicare, and
medicaid _ _ - o +11 +78 +120 + 143 +126 +109
SSI provisions: :
stimated effect on SSY_______ - -_-_. —11 —28 —37 —b54 —74 —86
Estimated effect on OASD oo ososmemnom—pomssoomooomoo oot
Estimated effect on medicare and medicaid.____ (3) - — - - —6
AFDC provisions: Estimated effect on AFDC__.__. —2.7 +9.3 +8.7 —20.5 —311 —43.9
Total net effect on Federal Government ex-
penditures___ e em e -29.7 +167.3 +147.7 —20.5 —246.1 —495.9
Other provisions:
aking social security contributions for
covered State and local employees—esti-
mated effect on interest income . _ .o cmeeeance- —27 —25 —27 —29 —-32
Inclusion in wages of FICA taxes paid by em-
ployer—estimated effect on revenue. ... - ---.------ +5 +10 +15 +20 +25
Total net effect on OASDI and HI trust fund \
INCOME. - - e e e —22 —15 —12 -9 -7







96T CONGRESS

9 Session } HOUSE OF REPRESENTATIVES { Repor

No. 96-944

SOCIAL SECURITY DISABILITY AMENDMENTS OF 1980

May 13, 1980.—Ordered to be printed

Mr. ULLMAN, from the committee of conference,
submitted the following

CONFERENCE REPORT

[To accompany H.R. 3236]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the Senate to the bill (H.R. 3236) to
amend title IT of the Social Security Act to provide better work in-
centives and improved accountability in the disability insurance
program, and for other purposes, having met, after full and free
conference, have agreed to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagreement to the amendment
of the Senate to the text of the bill and agree to the same with an
amendment as follows:

In lieu of the matter proposed to be inserted by the Senate
-amendment insert the following:

That this Act may be cited as the “Social Security Discf_bility
Amendments of 1980",
TABLE OF CONTENTS
Sec. 1. Short title.
TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS UNDER OASDI
PROGRAM

Sec. 101. Limitation on total family benefits in disability cases.

Sec. 102. Reduction in dropout years for younger disabled workers.

Sec. 103. Prl;o;vis;pns relating to medicare waiting period for recipients of disability
nefits.

Sec. 104. Continuation of medicare eligibility.

)]
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TITLE II—PROVISIONS RELATING TO DISABILITY BENEFITS UNDER THE
> SSI PROGRAM

Sec. 201. Benefits for individuals who perform substantial gainful activity despite
severe medical impairment.

Sec. 202. Earned income in sheltered workshops.

Sec. 203. Termination of attribution of parents’ income and resources when child at-
tains age 18.

TITLE III—PROVISIONS AFFECTING DISABILITY RECIPIENTS UNDER
OASDI AND SSI PROGRAMS; ADMINISTRATIVE PROVISIONS

Sec. 301. Continued payment of benefits to individuals under vocational rehabilita-
tion plans.

Sec. 802. Extraordinary work expenses due to severe disability.

Sec. 303. Reentitlement to disability benefits.

Sec. 304. Disability determinations; Federal review of State agency determinations.

Sec. 305. Information to accompany Secretary’s decisions.

Sec. 306. Limitation on prospective ezect of application.

Sec. 307. Limitation on court remands.

Sec. 308. Time limitations for decisions on benefit claims.

Sec. 309. Payment for existing medical evidence.

Sec. 310. Payment of certain travel expenses. '

Sec. 311. Periodic review of disability determinations.

Sec. 312. Report by Secretary.

TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD SUPPORT
PROGRAMS

Sec. 401. Work requirement under the AFDC program.

Sec. 402. Use of Internal Revenue Service to collect child support for non-AFDC fam-
ilies.

Sec. 403. Safeguards restricting disclosure of certain information under AFDC and
soctal service programs.

Sec. 404. Federall matching for child support duties performed by certain court per-
sonnel. .

Sec. 405. Child support management information system.

Sec. 406. AFDC management information system.

Sec. 407. Child support reporting and matching procedures.

Sec. 408. Access to wage information for purposes of carrying out State plans for
child support.

TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL SECURITY ACT

Sec. 501. Relationship between social security and SSI benefits.

Sec. 502. Extension of National Commission on Social Security.

Sec. 503. Time for making of social security contributions with respect to covered
State and local employees.

Sec. 504. Eligibility of aliens for SSI benefits.

Sec. 505. Authority for demonstration projects.

Sec. 506. Additional funds for demonstration project relating to the terminally ill.

Sec. 507. Voluntary certification of medicare supplemental health insurance pol'tycies.

TITLE I—PROVISIONS RELATING TO DISABILITY BENEFITS
UNDER OASDI PROGRAM

LIMITATION ON TOTAL FAMILY BENEFITS IN DISABILITY CASES

dSEC. 101. (a) Section 203(a) of the Social Security Act is amend-
ea— .

(1) by striking out “except as provided by paragraph (3)” in
paragraph (1) (in the matter preceding subparagraph (A) and
ms;rtéla)ng in lieu thereof “except as provided by paragraphs (3)
and (6)’;
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(9) by redesignating paragraphs (6), (7), and (8) as paragraphs
(7), (8), and (9), respectively, and
(3) by inserting after paragraph (5) the following new para-
grcﬁh:

“6) Notwithstanding any of the preceding provisions of this sub-
section other than paragraphs (3XA), (3)XC), and (5) (but subject to
section 215(0)(2)(A)i1)), the total monthly benefits to which beneficia-
ries may be entitled under sections 202 and 223 for any month on
the basis of the wages and self-employment income of an individual
entitled to disability insurance benefits, whether or not such total
benefits are otherwise subject to reduction under this subsection but
after any reduction under this subsection which would otherwise be
applicable, shall be, reduced or further reduced (before the applica-
tion of section 224) to the smaller of—

“(A) 85 percent of such individual’s average indexed monthly
earnings (or 100 percent of his primary insurance amount, if
larger), or

““B) 150 percent of such individual’s primary insurance
amount.”. ,

(b)(1) Section 203(a)2)D) of such Act is amended by striking out
“paragraph (7)” and inserting in lieu thereof “paragraph (8)".

(9) Section 203(a)8) of such Act, as redesignated by subsection
(a)@) of this section, is amended by striking out “paragraph (6)” and
inserting in lieu thereof “paragraph (7)”.

(3) Section 215G)X(A))IID of such Act is amended by striking
out “section 203(a) (6) and (7)” and inserting in lieu thereof “section
203(a) (7) and (8)”.

(4) Section 215()2)D) of such Act is amended by adding at the
end thereof the following new sentence: “Notwithstanding the pre-
ceding sentence, such revision of maximum family benefits shall be
subject to paragraph (6) of section 203(a) (as added by section
101(a)(3) of the Social Security Disability Amendments of 1980).”.

(c) The amendments made by this section shall apply only with
respect to monthly benefits payable on the basis of the wages and
self-employment income of an individual who first becomes eligible
for benefits (determined under sections 215(a)(3)B) and 215(a)2)(A)
of the Social Security-Act, as applied for this purpose) after 1978,
and who first becomes entitled to disability insurance benefits after
June 30, 1980.

REDUCTION IN NUMBER OF DROPOUT YEARS FOR YOUNGER DISABLED
WORKERS

Sec. 109. (a) Section 215(b)2)(A) of the Social Security Act is
amended to read as follows:

“C9XA) The number of an individual’s benefit computation years
equals the number of elapsed years reduced—

“li) in the case of an individual who is entitled to old-age in-
surance benefits (except as provided in the second sentence of
this subparagraph), or who has died, by 5 years, and

“(ii) in the case of an individual who is entitled to disability
insurance benefits, by the number of years equal to one-fifth of
such individual’s elapsed years (disregarding any resulting frac-
tional part of a year), but not by more than 5 years.
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Clause (ii), once applicable with respect to any individual, shall con-
tinue to apply for purposes of determining such individual s pri-
mary insurance amount for purposes of any subsequent eligibility
for disability or old-age insurance benefits unless prior to the month
in which such eligibility begins there occurs a period of at least 12
consecutive months for which he was not entitled to a disability or
an old-age insurance benefit. If an individual described in clause
(ii) is living with a child (of such individual or his or her spouse)
under the age of 3 in any calendar year which is included in such
individual’s computation base years, but which is not disregarded
pursuant to clause (ii) or to subparagraph (B) (in determining such
individual’s benefit computation years) by reason of the reduction in
the number of such individual’s elapsed years under clause (1i), the
number by which such elapsed years are reduced urder this subpar-
agraph pursuant to clause (ii) shall be increased by one (up to a
combined total not exceeding 3) for each such calendar year, except
that (I) no calendar year shall be disregarded by reason of this sen-
tence (in determining such individual’s benefit computation years)
unless the individual was living with such child substantially
throughout the period in which the child was alive and under the
age of 3 in such year and the individual had no earnings as de-
scribed in section 203(f)(5) in such year, (I) the particular calendar
years to be disregarded under this sentence (in determining such
benefit computation years) shall be those years (not otherwise disre-
garded under clause (ii) which, before the application of section
215(f), meet the conditions of subclause (I), and (III) this sentence
shall apply only to the extent that its application would not result
in a lower primary insurance amount. The number of an individ-
ual’s benefit computation years as determined under this subpara-
graph shall in no case be less than 2.".

) Section 223(a)(2) of such Act is amended by inserting “and sec-
tion 215(b)2XA)i)" after “section 202(g)” in the first sentence.

(c) The amendments made by this section shall apply only with
respect to monthly benefits payable on the basis of the wages and
self-employment income of an individual who first becomes entitled
to disability insurance benefits on or after July 1, 1980; except that
the third sentence of section 215()2)(A) of the Social Security Act
(as added by such amendments) shall apply only with respect to
%%nthly benefits payable for months beginning on or after July 1,

1.

PROVISIONS RELATING TO MEDICARE WAITING PERIOD FOR RECIPIENTS
OF DISABILITY BENEFITS

Sec. 103. (a)1)(A) Section 226(b)(2) of the Social Security Act is
amended by striking out “‘consecutive” in clauses (A) and (B).

(B) Section 226(b) of such Act is further amended by striking out
“consecutive’’ in the matter following paragraph (2).

(2) Section 1811 of such Act is amended by striking out “consecu-
tive”.

(3) Section 1837(gX1) of such Act is amended by striking out “con-
secutive”. .

(4) Section 7(d)2)ii) of the Railroad Retirement Act of 1974 is
amended by striking out “consecutive” each place it appears.
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(b) Section 226 of the Social Security Act is amended by redesig-
nating subsection (f) as subsection (g), and by inserting after subsec-
tion (e) the following new subsection:

“f) For purposes of subsection (b) (and for purposes of section
1837(g)1) of this Act and section 7(d)X2)ii) of the Railroad Retire-
ment Act of 1974), the 24 months for which an individual has to
have been entitled to specified monthly benefits on the basis of dis-
ability in order to become entitled to hospital insurance benefits on
such basis effective with any particular month (or to be deemed to
have enrolled in the supplementary medical insurance program, on
the basis of such entitlement, by reason of section 1837(f), where
such individual had been entitled to specified monthly benefits of
the same type during a previous period which terminated—

“(1) more than 60 months before the month in which his cur-
rent disability began in any case where such monthly benefits
were of the type specified in clause (A)Xi) or (B) of subsection
(bX2), or .

“(2) more than 84 months before the month in which his cur-
rent disability began in any case where such monthly benefits
were of the type specified in clause (A)ii) or (A)Gii) of such sub-
section, . '

shall not include any month which occurred during such previous
period.”.

(c) The amendments made by this section shall apply with respect
to hospital insurance or supplementary medical insurance benefits
for services provided on or after the first day of the sixth month
which begins after the date of the enactment of this Act.

CONTINUATION OF MEDICARE ELIGIBILITY

dSEC. 104. (a) Section 226(b) of the Social Security Act is amend-
e —

(1) by striking out “ending with the month” in the matter fol-
lowing paragraph (2) and inserting in lieu thereof “ending (sub-
jec(ti to the last sentence of this subsection) with the month”,
an

(2) by adding at the end thereof the following new sentence:
“For purposes of this subsection, an individual who has had a
period of trial work which ended as provided in section
222(cX4XA), and whose entitlement to benefits or status as a
qualified railroad retirement beneficiary as described in para-
graph (2) has subsequently terminated, shall be deemed to be
entitled to such benefits or to occupy such status (notwithstand-
ing the termination of such entitlement or status) for the period
o/g consecutive months throughout all of which the physical or
mental impairment, on which such entitlement or status was
based, continues, and throughout all of which such individual
would have been entitled to monthly insurance benefits under
title II or as a qualified railroad retirement beneficiary had
such individual been unable to engage in substantial gainful
activity, but not in excess of 24 such months.”,

(b) The amendments made by subsection (a) shall become effective
on the first day of the sixth month which begins after the date of
the enactment of this Act, and shall apply with respect to any indi-
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vidual whose disability has not been determined to have ceased
prior to such first day.

TITLE II—PROVISIONS RELATING TO DISABILITY
BENEFITS UNDER THE SSI PROGRAM

BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT

Sec. 201. (a) Part A of title XVI of the Social Security Act is
amended by adding at the end thereof the following new section:

“BENEFITS FOR INDIVIDUALS WHO PERFORM SUBSTANTIAL GAINFUL
ACTIVITY DESPITE SEVERE MEDICAL IMPAIRMENT -

“Sge. 1619, (a) Any individual who is an eligible individual (or
eligible spouse) by reason of being under a disability and was eligi-
ble to receive benefits under section 1611(b) or under this section for
the month preceding the month for which eligibility for benefits
under this section is now being determined, and who would other-
wise be denied benefits by reason of section 1611(e)(}) or ceases to be
an eligible individual (or eligible spouse) because his earnings have
demonstrated a capacity to engage in substantial gainful activity,
shall nevertheless qualify for a monthly benefit equal to an amount
determined under section 1611(b)1) (or, in the case of an individual
who has an eligible spouse, under section 1611(b)(2)), and for pur-
poses of titles XIX and XX of this Act shall be considered a dis-
abled individual receiving supplemental security income benefits
under this title, for so long as the Secretary determines that—

“1) such individual continues to have the disabling physical
or mental impairment on the basis of which such individual
was found to be under a disability, and continues to meet all
non-disability-related requirements for eligibility for benefits
under this title; and

“49) the income of such individual, other than income ex-
cluded pursuant to section 1612(b), is not equal to or in excess of
the amount which would cause him to be ineligible for pay-
ments under section 1611(b) (if he were otherwise eligible for
such payments).

“4b) For purposes of titles XIX and XX, any individual under age
65 who, for the month preceding the first month in the period to
which this subsection applies, received—

“0i) a payment of supplemental security income benefits under
section 1611(b) on the basis of blindness or disability,

“ii) a supplementary payment under section 1616 of this Act
or under section 212 of Public Law 93-66 on such basis,

“ii) a payment of monthly benefits under subsection (a), or

“liv) a supplementary payment under section 1616(c)3),

shall be considered to be a blind or disabled individual receiving
supplemental security income benefits for so long as the Secretary
determines under regulations that—

“1) such individual continues to be blind or continues to
have the disabling physical or mental impairment on the basis
of which he was found to be under a disability and, except for
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his earnings, continues to meet all non-disability-related re-
quirements for eligibility for benefits under this title;

“(?) the income of such individual would not, except for his
earnings, be equal to or in excess of the amount which would
cause him to be ineligible for payments under section 1611(b) (if
he were otherwise eligible for such payments);

“3) the termination of eligibility for benefits under title XIX
or XX would seriously inhibit his ability to continue his em-
ployment; and

“4) such individual's earnings are not sufficient to allow
him to provide for himself a reasonable equivalent of the bene-
fits under this title and titles XIX and XX which would be
available to him in the absence of such earnings.”.

(bX1) Section 1616(c) of such Act is amended by adding at the end
thereof the following new paragraph.:

“9) Any State (or political subdivision) making supplementary
payments described in subsection (a) shall have the option of
making such payments to individuals who receive benefits under
this title under the provisions of section 1619, or who would be eligi-
ble to receive such benefits but for their income.”

(2) Section 212(a) of Public Law 93-66 is amended by adding at
the end thereof the following new paragraph:

“(4) Any State having an agreement with the Secretary under
paragraph (1) may, at its option, include individuals receiving bene-
fits under section 1619 of the Social Security Act, or who would be
eligible to receive such benefits but for their income, under the
agreement as though they are aged, blind, or disabled individuals
as specified in paragraph (2)(A)."

(c) Part A ofp title XVI of the Social Security Act is amended by
adding at the end thereof (after the new section added by subsection
(a) of this section) the following new section:

“MEDICAL AND SOCIAL SERVICES FOR CERTAIN HANDICAPPED PERSONS

“SEc. 1620. (a) There are authorized to be appropriated such sums
as may be necessary to establish and carry out a $-year Federal-
State pilot program to provide medical and social services for cer-
tain handicapped individuals in accordance with this section.

“bX1) The total sum of $18,000,000 shall ke allotted to the States
for such program by the Secretary, during the period beginning Sep-
tember 1, 1981, and ending September 30, 1984, as follows:

“CqA) The total sum of $6,000,000 shall be allotted to the
States for the fiscal year ending September 30, 1982 (which for
IIJ%IIJ;)ses of this section shall include the month of September

“(B) The total sum of $6,000,000, plus any amount remaining
available (after the application of paragraph (4)) from the allot-
ment made under subparagraph (A), shall be allotted to the
States for the fiscal year ending September 30, 1983.

“C) The total sum of $6,000,000, plus any amount remaining
available (after the application of paragraph (}) from the allot.
ments made under subparagraphs (A) andp (B), shall be allotted
to the States for the fiscal year ending September 30, 198}.

““2) The allotment to each State from the total sum allotted
under paragraph (1) for any fiscal year shall bear the same ratio to
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such total sum as the number of individuals in such State who are
over age 17 and under age 65 and are receiving supplemental secu-
rity income benefits as d%sabled individuals in such year (as deter-
mined by the Secretary on the basis of the most recent data availa-
ble) bears to the total number of such individuals in all the States.
For purposes of the preceding sentence, the term ‘supplemental secu-
rity income benefits’ includes payments made pursuant to an agree-
ment under section 1616(a) of this Act or under section 212(b) of
Public Law 93-66.

“(3) At the beginning of each fiscal year in which the pilot pro-
gram under this section is in effect, each State that does not intend
to use the allotment to which it is entitled for such year (or any al-
lotment which was made to it for a prior fiscal year), or thct does
not intend to use the full amount of any such allsiment, shall certi-
fy to the Secretary the amount of such allotment which it does not
intend to use, and the State’s allotment for the fiscal year (or years)
involved shall thereupon be reduced by the amount so certified.

“(4) The portion of the total amount available for allotment for
any particular fiscal year under paragraph (1) which is not allotted
to States for that year by reason of paragraph (3) (plus the amount
of any reductions made at the beginning of such year in the allot-
ments of States for prior fiscal years under paragraph (3)) shall be
reallocated in such manner as the Secretary may determine to be ap-
propriate to States which need, and will use, additional assistance
in providing services to severely handicapped individuals in that
particular year under their approved plans. Any amount reallocated
to a State under this paragraph for use in a particular fiscal year
shall be treated for purposes of this section as increasing such
State’s allotment for that year by an equivalent amount.

“) In order to participate in the pilot program and be eligible to
receive payments fgr any period under subsection (d), a State (during
such period) must have a plan, approved by the Secretary as meeting
the requirements of this section, which provides medical and social
services for severely handicapped individuals whose earnings are
above the level which ordinarily demonstrates an ability to engage
in substantial gainful activity and who are not receiving benefits
under section 1611 or 1619 or assistance under a State plan ap-
proved under section 1902, and which—

“(1) declares the intent of the State to participate in the pilot
program;

“09) designates an appropriate State agency to administer or
supervise the administration of the program in the State;

“3) describes the criteria to be applied by the State in deter-
mining the eligibility of any individual for assistance under the
plan and in any event requires a determination by the State
agency to the effect that (A) such individual’s ability to contin-
ue his employment would be significantly inhibited without
such assistance and (B) such individual’s earnings are not suf-
ficient to allow him to provide for himself a reasonable equiva-
lent of the cash and other benefits that would be available to
him under this title and titles XIX and XX in the absence of
those earnings;

“4) describes the process by which the eligibility of individ-
uals for such assistance is to be determined (and such process
may not involve the performance of functions by any State
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agency or entity which is engaged in making determinations of
disability for purposes of disability insurance or supplemental
security income benefits except when the use of a different
agency or entity to perform those functions would not be
feasible);

“(5) describes the medical and social services to be provided
under the plan;

“(6) describes the manner in which the medical and social
services involved are to be provided and, if they are not to be
provided through the State’s medical assistance and social serv-
ices programs under titles XIX and XX (with the Federal pay-
ments being made under subsection (d) of this section rather
than under those titles), specifies the particular mechanisms
and procedures to be used in providing such services; and

“(7) contains such other provisions as the Secretary may find
to be necessary or appropriate to meet the requirements of this
section or otherwise carry out its purpose.

The plan under this section may be developed and submitted as a
separate State plan, or may be submitted in the form of an amend-
ment to the State’s plan under section 2003(d)(1).

“(dX1) From its allotment under subsection (b) for any fiscal year
(and any amounts remaining available from allotments made to it
for prior fiscal years), the Secretary shall from time to time pay to
each State which has a plan approved under subsection (c) an
amount equal to 75 per centum of the total sum expended under
such plan (including the cost of administration of such plan) in pro-
viding medical and social services to severely handicapped individ-
uals who are eligible for such services under the plan.

“49) The method of computing and making payments under this
section shall be as follows: ,

“(A) The Secretary shall, prior to each period for which a
payment is to be made to a State, estimate the amount to be
paid to the State for such period under the prouvisions of this
section.

“(B) From the allotment available therefor, the Secretary
shall pay the amount so estimated, .reduced or increased, as the
case may be, by any sum (not previously adjusted under this
subsection) by which he finds that his estimate of the amount
to be paid the State for any prior period under this section was
greater or less than the amount which should have been paid to
the State for such period under this section.

“(e) Within nine months after the date of the enactment of this
section, the Secretary shall prescribe and publish such regulations
as may be necessary or appropriate to carry out the pilot program
and otherwise implement this section.

“lP) Each State participating in the pilot program under this sec-
tion shall from time to time report to the Secretary on the operation
and results of such program in that State, with particular emphasis
upon the work incentive effects of the program. On or before October
1, 1983, the Secretary shall submit to the Congress a report on the
program, incorporating the information contained in the State re-
ports along with his findings and recommendations.”.

(d) The amendments made by subsections (a) and (b) shall become
effective on January 1, 1981, but shall remain in effect only for a
period of three years after such effective date.

61-969 0 - 80 - 2
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(e) The Secretary shall provide for separate accounts with respect
to the benefits payable by reason of the amendments made by sub-
sections (a) and (b) so as to provide for evaluation of the effects of
such amendments on the programs established by titles II, XVI,
XIX, and XX of the Social Security Act.

EARNED INCOME IN SHELTERED WORKSHOPS

SEc. 202. (a) Section 1612(a)1) of the Social Security Act is
amended—
(1) by striking out “and’ after the semicolon at the end of
subparagraph (A); and
(2) by adding after subparagraph (B) the following new sub-
paragra{ph:
“C) remuneration received for services performed in a
sheltered workshop or work activities center; and”.
(b) The amendments made by subsection (a) shall apply only with
respect to remuneration received in months after September 1980.

TERMINATION OF ATTRIBUTION OF PARENTS INCOME AND RESOURCES
WHEN CHILD ATTAINS AGE 18 .

SEC. 203. (a) Section 1614(f)(2) of the Social Security Act is amend-
ed by striking out ‘“under age 21" and inserting in lieu thereof
“under age 18"’

(b) The amendment made by subsection (a) shall become effective
on October 1, 1980; except that the amendment made by such subsec-
tion shall not apply, in the case of any child who, in September
1980, was 18 or over and received a supplemental security income
benefit for such month, during any period for which such benefit
would be greater without the application of such amendment.

TITLE III—PROVISIONS AFFECTING DISABILITY RECIPI-
ENTS UNDER OASDI AND SSI PROGRAMS; ADMINISTRA-
TIVE PROVISIONS

CONTINUED PAYMENT OF BENEFITS TO INDIVIDUALS UNDER
VOCATIONAL REHABILITATION PLANS

Sec. 301. (a)X1) Section 225 of the Social Security Act is amended
by inserting “(a)” after “SEc. 225.”, and by adding at the end there-
of the following new subsection:

“(b) Notwithstanding any other provision of this title, payment to
an individual of benefits based on disability (as described in the
first sentence of subsection (a)) shall not be terminated or suspended
because the physical or mental impairment, on which the individ-
yfal’s entitlement to such benefits is based, has or may have ceased,
l e

“(1) such individual is participating in an approved vocation-
al rehabilitation program under a State plan approved under
title I of the Rehabilitation Act of 1973, and

“2) the Commissioner of Social Security determines that the
completion of such program, or its continuation for a s ec(iified
period of time, will increase the likelihood that such individual
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may (following his participation in such program) be perma-
nently removed from the disability benefit rolls.”.

(2) Section 225(a) of such Act (as designated under subsection (a)
of this section) is amended by striking out “this section” each place
it appears and inserting in lieu thereof “this subsection”.

(b) Section 1631(a) of such Act is amended by adding at the end
thereof the following new paragraph:

“(6) Notwithstanding any other provision of this title, payment of
the benefit of any individual who is an aged, blind, or disabled in-
dividual solely by reason of disability (as determined under section
1614(a)3)) shall not be terminated or suspended because the physi-
cal or mental impairment, on which the individual’s eligibility for
such benefit is based, has or may have ceased, if—

“lfA) such individual is participating in cn approved voca-
tional rehabilitation program under a State plan approved
under title I of the Rehabilitation Act of 1973, and

“(B) the Commissioner of Social Security determines that the
completion of such program, or its continuation for a specified
period of time, will increase the likelihood that such individual
may (following his participation in such program) be perma-
nently removed from the disability benefit rolls.”.

(c) The amendments made by this section shall become effective
on the first day of the sixth month which begins after the date of
the enactment of this Act, and shall apply with respect to individ-
uals whose disability has not been determined to have ceased prior
to such first day.

EXTRAORDINARY WORK EXPENSES DUE TO SEVERE DISABILITY

Sec. 302. (a)1) Section 223(d)(4) of the Social Security Act is
amended by inserting after the third sentence the following new sen-
_tence: “In determining whether an individual is able to engage in
substantial gainful activity by reason of his earnings, where his dis-
ability is sufficiently severe to result in a functional limitation re-
quiring assistance in order for him to work, there shall be excluded
from such earnings an amount equal to the cost (to such individual)
of any attendant care services, medical devices, equipment, prosthe-
ses, and similar items and services (not including routine drugs or
routine medical services unless such drugs or services are necessary
for the control of the disabling condition) which are necessary (as
determined by the Secretary in regulations) for that purpose, wheth-
er or not such assistance is also needed to enable him to carry out
his normal daily functions; excegt that the amounts to be excluded

shaél Iz’e subject to such reasonable limits as the Secretary may pre-
scrioe. .

(2) Section 1614(a)3XD) of such Act is amended by inserting after
the first sentence the following new sentence: “In determining
whether an individual s able to engage in substantial gainful ac-
tivity by reason of his earnings, where his disability is sufficiently
severe to result in a functional limitation requiring assistance in
order for him to work, there shall be excluded from such earnings
an amount equal to the cost (to such individual) of any attendant
care services, medical devices, equipment, prostheses, and similar
items and services (not including routine drugs or routine medical
services unless such drugs or services are necessary for the control of
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the disabling condition) which are necessary (as determined by the
Secretary in regulations) for that purpose, whether or not such as-
sistance is also needed to enable him to carry out his normal daily
functions; except that the amounts to be excluded shall be subject to
such reasonable limits as the Secretary may prescribe.”.

(b) Section 1612(b)4XB) of such Act is amended by striking out
“blus one-half of the remainder thereof, and (ii)” and inserting in
liew thereof the following: ‘(ii) such additional amounts..of earned
income of such individual (for purposes of determining the amount
of his or her benefits under this title and of determining his or her
eligibility for such benefits for consecutive months of eligibility after
the initial month of such eligibility), if such individual s disability
is sufficiently severe to result in a functional limitation rzguiring
assistance in order for him to work, as may be iecessary to pay the
costs (to such individual) of attendant care services, medical devices,
equipment, prostheses, and similar items and services (not including
routine drugs or routine medical services unless 'such drugs or serv-
ices are necessary for the control of the disabling condition) which
are necessary (as determined by the Secretary in regulations) for
that purpose, whether or not such assistance is also needed to enable
him to carry out his normal daily functions, except that the
amounts to be excluded shall be subject to such reasonable limits as
the Secretary may prescribe, (iii) one-half of the amount of earned
income not excluded after the application of the preceding provi-
sions of this subparagraph, and (iv)”"

(c) The amendments made by this section shall apply with respect
to expenses incurred on or after the first day of the sixth month
which begins after the date of the enactment of this Act.

REENTITLEMENT TOQ DISABILITY BENEFITS

Sec. 803. (a)1) Section 222(cX1) of the Social Security Act is
amended by striking out ‘section 223 or 209(d)” and inserting in
lieu thereof “section 223, 202(d), 202(e), or 202()"".

(9) Section 222(cX3) of such Act is amended by striking out the
period at the end of the first sentence and inserting in lieu thereo
“ or, in the case of an individual entitled to widow’s or widower's
insurance benefits under section 202 (e) or.(f) who became entitled to
such benefits prior to attaining age 60, with the month in which
such individual becomes so entitled.”. '

(bJ(IXA) Section 223(a)(1) of such Act is amended by striking out
“or the third month following the month in which his disability
ceases..” at the end of the first sentence and inserting in lieu thereof
“or, subject to subsection (e), the termination month. For purposes of
the preceding sentence, the termination month for any individual
shall be the third month following the month in which his disabil-
ity ceases; except that, in the case of an individual who has a period
of trial work which ends as determined by application of section
222cX4)(A), the termination month shall be the earlier of (I) the
third month lfollowing the earliest month after the end of such
period of trial work with respect to which such individual is deter-
mined to no longer be suffering from a disabling physical or mental
impairment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage in
substantial gainful activity, but in no event earlier than the first
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month occurring after the 15 months following such period of trial
work in which he engages or is determined able to engage in sub-
stantial gainful activity.”.

(B) Section 202(d)1XG) of such Act is amended—

(i) by redesignating clauses (i) and (ii) as clauses (III) and
(IV), respectively, an

(i) by striking out “the third month following the month in
which he ceases to be under such disability”’ and inserting in
lieu thereof ‘| or, subject to section 223(e), the termination
month (and for purposes of this subparagraph, the termination
month for any individual shall be the third month following
the month in which his disability ceases; except that, in the
case of an individual who has a period of trial work which
ends as determined by application of section 222(cX})A), the ter-
mination month shall be the earlier of (I) the third month fol-
lowing the earliest month after the end of such period of trial
work with respect to which such individual is determined to no
longer be suffering from a disabling physical or mental impair-
ment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage
in substantial gainful activity, but in no event earlier than the
first month occurring after the 15 months following such period
of trial work in which he engages or is determined able to
engage in substantial gainful activity,”.

(C) Section 202(e)(1) of such Act is amended by striking out “the
third month following the month in which her disability ceases
(unless she attains age 65 on or before the last day of such third
month).” at the end thereof and inserting in lieu thereof “ subject
to section 223(e), the termination month (unless she attains age 65
on or before the last day of such termination month). For purposes
of the preceding sentence, the termination month for any individual
shall be the third month following the month in which her disabil-
ity ceases; except that, in the case of an individual who has a period
of trial work which ends as determined by application of section
222(c)4)A), the termination month shall be the earlier of (I) the
third month following the earliest month after the end of such
period of trial work with respect to which such individual is deter-
mined to no longer be suffering from a disabling physical or mental
impairment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage in
substantial gainful activity, but in no event earlier than the first
month occurring after the 15 months following such period of trial
work in which he engages or is determined -able to engage in sub-
stantial gainful activity.”.

(D) Section 202(f)(1) of such Act is amended by striking out “the
third month following the month in which his disability ceases
(unless he attains age 65 on or before the last day of such third
month).” at the end thereof and inserting in lieu thereof “ subject
to section 223(e), the termination month (unless he attains age 65 on
or before the last day of such termination month). For purposes of
the preceding sentence, the termination month for any individual
shall be the third month following the month in which his disabil-
ity ceases; except that, in the case of an individual who has a period
of trial work which ends as determined by application of section
222(cX4XA), the termination month shall be the earlier of (I) the
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third month following the earliest month after the end of such
period of trial work with respect to which such individual is deter-
mined to no lorger be suffering from a disabling physical or mental
impairment, or (II) the third month following the earliest month in
which such individual engages or is determined able to engage in
substantial gainful activity, but in no event earlier than the first
month occurring after the 15 months following such period of trial
work in which he engages or is determined able to engage in sub-
stantial gainful activity.”.

(2XA) Section 223 of such Act is amended by adding at the end
thereof the following new subsection:

“le) No benefit shall be payable under subsection (d)X1)XB)ii),
(eN1XBXii), or (FX1)B)ii) of section 202 or under subsection (a)1) of
this section to an individual for any month, after the third month,
in which he engages in substantial gainful activity during the 15-
month period following the end of his trial work period determined
by application of section 222(c)4)(A).".

(B) Section 216G)2)D) of such Act is amended by striking out
“6i)” and all that follows and inserting in lieu thereof “(ii) the
month preceding (I) the termination month (as defined in section
223(a)(1)), or, if earlier (II) the first month for which no benefit is
payable by reason of section 223(e), where no benefit is payable for
any of the succeeding months during the 15-month period referred
to in such section.”

(cN1XA) Section 1614(a)3) of such Act is amended by adding at
the end thereof the following new subparf(zigraph:

“CF) For purposes of this title, an individual whose trial work
period has ended by application of paragraph (4)(D)i) shall, subject
to section 1611(e)(4), nonetheless be considered (except for purposes of
section 1631(a)5)) to be disabled through the end of the month pre-
ceding the termination month. For purposes of the preceding sen-
tence, the termination month for any individual shall be the earlier
of (i) the earliest month after the end of such period of trial work
with respect to which such individual is determined to no longer be
suffering from a disabling physical or mental impairment, or (ii)
the first month, after the period of 15 consecutive months following
the end of such period of trial work, in which such individual en-
gages in or is determined to be able to engage in substantial gainful
activity.”.

(B) Section 1614(a)3)D) of such Act is amended by striking out
‘paragraph (4)” and inserting in lieu thereof “subparagraph (F) or
paragraph (4)”.

(2) Section 1611(e) of such Act is amended by adding at the end
thereof the [ollowin new paragraph:

“t4) No benefit shall be payable under this title, except as pro-
vided in section 1619 (or section 1616(c)3)), with respect to an eligi-
ble individual or his eligible spouse who is an aged, blind, or dis-
abled individual solely by application of section 1614(a)3)XF) for any
month, after the third month, in which he engages in substantial
gainful activity during the fifteen-month period following the end
of his trial work period determined by application of section
161 a4 DXi).”"

(d) The amendments made by this section shall become effective
on the first day of the sixth month which begins after the date of
the enactment of this Act, and shall apply with respect to any indi-
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vidual whose disability has not been determined to have ceased
prior to such first day. :

DISABILITY DETERMINATIONS, FEDERAL REVIEW OF STATE AGENCY
DETERMINATIONS

Sec. 304. (a) Section 221(a) of the Social Security Act is amended
to read as follows:

“(aX1) In the case of any individual, the determination of whether
or not he is under a disability (as defined in section 216() or 223(d)
and of the day such disability began, and the determination of the
day on which such disability ceases, shall be made by a State
agency, notwithstanding any other provision of law, in any State
that notifies the Secretary in writing that it wishes to make such
disability determinations commencing with such month as the Sec-
retary and the State agree upon, but only if (A) the Secretary has
not found, under subsection (b)(1), that the State agency has sub-
stantially failed to make disability determinations in accordance
with the applicable provisions of this section or rules issued there-
under, andp (B) the Sgtate has not notified the Secretary, under sub-
section (b)2), that it does not wish to make such determinations. If
the Secretary once makes the finding described in clause (A) of the
preceding sentence, or the State gives the notice referred to in clause
(B) of such sentence, the Secretary may thereafter determine whether
(and, if so, beginning with which month and under what condi-
tions) the State may again make disability determinations under
this paragraph. :

“(5)7 The disability determinations described in paragraph (1)
made by a State agency shall be made in accordance with the perti-
nent provisions of this title and the standards and criteria con-
tained in regulations or other written guidelines of the Secretary
pertaining to matters such as disability determinations, the class or
classes of individuals with respect to which a State may make dis-
ability determinations (if it does not wish to do so with respect to
all individuals in the State), and the conditions under which it may
choose not to make all such determinations. In addition, the Secre-
tary shall promulgate regulations specifying, in such detail as he
deems appropriate, performance standards and administrative re-
quirements and procedures to be followed in performing the disabil-
ity determination function in order to assure effective and uniform
administration of the disability insurance program throughout the
Un;lted States. The regulations may, for example, specify matters
such as—

“lA) the administrative structure and the relationship be-
tween various units of the State agency responsible for disabil-
ity determinations,

‘“(B) the physical location gf and relationship among agency
staff units, and other individuals or organizations performing

tasks for the State agency, and standards for the availability to
applicants and beneficiaries of facilities for making disability
determinations,

“(C) State agency performance criteria, including the rate of
accuracy of decisions, the time periods within which determina-
tions must be made, the procedures for and the scope of review
by the Secretary, and, as he finds appropriate, by the State, of
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its performance in individual cases and in clgsses of cases, and
rules governing access of appropriate Federal officials to State
offices and to State records relating to its administration of the
disability determination function,
‘(D) fiscal control procedures that the State agency may be re-
quired to adopt, and
‘“(E) the submission of reports and other data, in such form
and at such time as the Secretary may require, concerning the
State agency’s activities relating to the disability determination.
Nothing in this section shall be construed to authorize the Secretary
to take any action exce,pt pursuant to law or to regulations promul-
gated pursuant to lqw.”

(b) Section 221(b) of such Act is amended to read as follows:

“®)1) If the Secretary finds, after notice and opportunity for a
hearing, that a State agency is substantially failing to make dis-
ability determinations in a manner consistent with its regulations
and other written guidelines, the Secretary shall, not earlier than
180 days following his finding, and after he has complied with the
requirements of paragraph (3), make the disability determinations
referred to in sub’;ection (a)1).

“(2) If a State, having notified the Secretary of its intent to make
disability determinations under subsection (a)X1), no longer wishes to
make such determinations, it shall notify the Secretary in writing of
that fact, and, if an agency of the State is making disability deter-
minations at the time such notice is given, it shall continue to do so
for not less than 180 days, or (if later) until the Secretary has com-
plied with the requirements of paragraph (3). Thereafter, the Secre-
tary shall make the disability determinations referred to in subsec-
tion (a)1).

“@3XA) The Secretary shall develop and initiate all appropriate
procedures to implement a plan with respect to any partial or com-
plete assumption by the Secretary of the disability determination
function from a State agency, as provided in this section, under
which employees of the affected State agency who are capable of per-
forming duties in the disability determination process for the Secre-
tary shall, notwithstanding any other provision of law, have a pref-
erence over any other individual in [illing an appropriate employ-
ment position with the Secretary (subject to any system established
by the Secretary for determining hiring priority among such employ-
ees of the State agency) unless any such employee is the administra-
tor, the deputy administrator, or assistant administrator (or his
equivalent) of the State agency, in which case the Secretary may
accord such priority to such employee.

“(B) The Secretary shall not make such assumption of the disabil-
ity determination function until such time as the Secretary of Labor
determines that, with respect to employees of such State agency who
will be displaced from their employment on account of such assump-
tion by the Secretary and who wiil not be hired by the Secretary to
perform duties in the disability determination process, the State has
made fair and equitable arrangements to protect the interests of em-
plo[yees so displaced. Such protective arrangements shall include
only those provisions which are provided under all applicable Fed-
eral, State and local statutes including, but not limited to, (i) the
preservation of rights, privileges, and benefits (including continu-
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ation of pension rights and benefits) under existing collective-bar-
gaining agreements; (ii) the continuation of collective-bargaining
rights; (iii) the assignment of affected employees to other jobs or to
retraining programs; (iv) the protection of individual employees
against a worsening of their positions with respect to their employ-
ment; (v) the protection of health benefits and other fringe benefits;
and (vi) the provision of severance pay, as may be necessary. "

(c) Section 221(c) of such Act is amended to read as follows:

“cX1) The Secretary may on his own motion or as required under
paragraphs (2) and (8) review a determination, made by a State
agency under this section, that an individual is or is not under a
disability (as defined in section 216() or 223(d)) and, as a result of
such review, may modify such agency’s determinution and deter-
mine that such individual either is or is not under a disability (as
so defined) or that such individual’s disability began on a day earli-
er or later than that determined by such agency, or that such dis-
ability ceased on a day earlier or later than that determined by
such agency. A review by the Secretary on his own motion of a State
agency determination under this paragraph may be made before or
after any action is taken to implement such determination.

“(9) The Secretary (in accordance with paragraph (3)) shall review
determinations, made by State agencies pursuant to this section,
that individuals are under disabilities (as defined in section 216(i)
or 223(d)). Any review by the Secretary of a State agency determina-
tion under this paragraph shall be made before any action is taken
to implement such determination.

“(9) In carrying out the provisions of paragraph (2) with respect to
the review of determinations, made by State agencies pursuant to
this section, that individuals are under disabilities (as defined in
section 216() or 223(d)), the Secretary shall review—

“CA) at least 15 percent of all such determinations made by
State agencies in the fiscal year 1981,

““B) at least 35 percent of all such determinations made by
State agencies in the fiscal year 1982, and

“C) at least 65 percent of all such determinations made by
State agencies in any fiscal year after the fiscal year 1982. "

(d) Section 221(d) of such Act is amended by striking out “(a)”
and inserting in lieu thereof “(a), (b)". .

(e) The first sentence of section 221(e) of such Act is amended—

(1) by striking out “which has an afreement with the Secre-
tary” and inserting in lieu thereof “which is making disability
determinations under subsection (a)1)”,

(2) by striking out “as may be mutually agreed upon” and in-
serting in lieu thereof “as determined by the Secretary’; and

(3) by striking out “carrying out the agreement um?;r this sec-
tion” and inserting in lieu thereof “making disability determi-
nations under subsection (a)1)”.

(P Section 221(g) of such Act is amended—

(1) by striking out “has no agreement under subsection (b)”
and inserting in lieu thereof “does not undertake to perform
disability determinations under subsection (a)1), or which has
been found by the Secretary to have substantially failed to
make disability determinations in a manner consistent with his
regulations and guidelines’, and
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(2) by striking out ‘“not included in an agreement under sub-
section (b)” and inserting in lieu thereof “for whom no State
undertakes to make disability determinations”.

(8) The Secretary of Health and Human Services shall implement
a program of reviewing, on his own motion, decisions rendered by
administrative law judges as a result of hearings under section
221(d) of the Social Security Act, and shall report to the Congress by
January 1, 1982, on his progress.

(h) The amendments made by subsections (a), (b), (d), (e), and (f)
shall be effective beginning with the twelfth month following the
month in which this Act is enacted. Any State that, on the effective
date of the amendments made by this sectior, has in effect aii agree-
ment with the Secretary of Health and Human Services under sec-
tion 221(a) of the Social Security Act (as in effect prior to such
amendments) will be deemed to have given to the Secretary the
notice speci/ied in section 221(aX1) of such Act as amended by this
section, in lieu of continuing such agreement in effectufter the effec-
tive date of such amendments. Thereafter, a State may notify the
Secretary in writing that it no longer wishes to make disability de-
terminations, effective not less than 180 days after the notification
is given.

(1) The Secretary of Health and Human Services shall submit to
the Congress by July 1, 1980, a detailed plan on how he expects to
assume the functions and operations of a State disability determina-
tion unit when this becomes necessary under the amendments made
by this section, and how he intends to meet the requirements of sec-
tion 221(b)3) of the Social Security Act. Such plan should assume
the uninterrupted operation of the disability determination function
and the utilization of the best qualified personnel to carry out such
function. If any amendment of Federal law or regulation is required
to carry out such plan, recommendations for such amendment
should be included in the report.

INFORMATION TO ACCOMPANY SECRETARY S DECISIONS

Sec. 305. (a) Section 205(b) of the Social Security Act is amended
by inserting after the first sentence the following new sentence:
“Any such decision by the Secretary which involves a determination
of disability and which is in whole or in part unfavorable to such
individual shall contain a statement of the case, in understandable
language, setting forth a discussion of the evidence, and stating the
.Secl',reta(gy’:.s determination and the reason or reasons upon which it
is based.”’

(b) Section 1631(cX1) of such Act is amended by inserting after the
first sentence thereof the following new sentence: “Any such decision
by the Secretary which involves a determination of disability and
which is in whole or in part unfavorable to such individual shall
contain a statement of the case, in understandable language, setting
forth a discussion of the evidence, and stating the Secretary’s deter-
mination and the reason or reasons upon which it is based.”.

(c) The amendments made by this section shall apply with respect
to decisions made on or after the first day of the 13th month follow-
ing the month in which this Act is enacted.
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LIMITATION ON PROSPECTIVE EFFECT OF APPLICATION

Sec. 306. (a) Section 202G)(2) of the Social Security Act is amend-
ed to read as follows:

“9) An application for any monthly benefits under this section
filed before the first month in which the applicant satisfies the re-
quirements for such benefits shall be deemed a valid apflication
(and shall be deemed to have been filed in such first month) only if
the applicant satisfies the requirements for such benefits before the
Secretary makes a final decision on the application and no request
under section 205(b) for notice and opportunity for a hearing thereon
is made or, if such a request is made, before a decision based upon
the evidence adduced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secretary).”.

(b) Section 216(iX2XG) of such Act is amended—

(1) by inserting “(and shall be deemed to have been filed on
such first day)” immediately after “shall be deemed a valid ap-
plication’’ in the first sentence,

(9) by striking out the period at the end of the first sentence
and inserting in lieu thereof “and no request under section
205(b) for notice and opportunity for a hearing thereon is made
or, if such a request is made, before a decision based upon the
evidence adduced at the hearing is made (reiardless of whether
such decision becomes the final decision of the Secretary).”, and

(3) by striking out the second sentence.

(c) Section 223(b) of such Act is amended—

(1) by inserting “(and shall be deemed to have been filed in
such first month)”’ immediately after “shall be deemed a valid
application’ in the first sentence,

(2) by striking out the period at the end of the first sentence
and inserting in lieu thereof “and no request under section
205(b) for notice and opportunity for a hearing thereon is made,
or if such a request is made, before a decision based upon the
evidence adduced at the hearing is made (regardless of whether
such decision becomes the final decision of the Secretary).”, and

(3) by striking out the second sentence.

(d) The amendments made by this section shall apply to applica-
tions filed after the month in which this Act is enacted. -

LIMITATION ON COURT REMANDS

Sec. 307. The sixth sentence of section 205(g) of the Social Secu-
rity Act is amended by striking out all that precedes “and the Secre-
tary shall” and inserting in lieu thereof the following: “The court
may, on motion of the Secretary mdde for good cause shown before
he files his answer, remand the case to the Secretary for further
action by the Secretary, and it may at any time order additional evi-
dence to be taken before the Secretary, but only upon a showing that
there is new evidence which is material and tlat there is good cause
for the failure to incorporate such evidence into the record in a prior
proceeding;”.
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TIME LIMITATIONS FOR DECISIONS ON BENEFIT CLAIMS

Sec. 308. The Secretary of Health and Human Services shall
submit to the Congress, no later than July 1, 1980, a report recom-
mending the establishment of appropriate time limitations govern-
ing decisions on claims for benefits under title II of the Social Secu-
rity Act. Such report shall specifically recommend—

(1) the maximum period of time (after application for a pay-
ment under such title is filed) within which the initial decision
of (tihe Secretary as to the rights of the applicant should be
made;

(2) the maximum period of time (after application for recon-
sideration of any decision described in paragroph (1) is filed)
within which a decision of the Secretary on such reconsider-
ation should be made; . -

(3) the maximum period of time (after a request for a hearir(zig
with respect to any decision described in paragraph (1) is filed)
within which a decision of the Secretary upon such hearing
(whether affirming, modifying, or reversing- such decision)
should be made; and

(4) the maximum period of time (after a request for review by
the Appeals Council with respect to any decision described in
paragraph (1) is made) within which the decision of the Secre-
tary upon such review (whether affirming, modifying, or revers-
ing such decision) should be made. '

In determining the time limitations to be recommended, the Secre-
tary shall take into account both the need for expeditious processing
of claims for benefits and the need to assure tfl’at all such claims
will be thoroughly considered and accurately determined.

PAYMENT FOR EXISTING MEDICAL EVIDENCE

Sec. 309. (a) Section 223(d)5) of the Social Security Act is amend-
ed by adding at the end thereof the following new sentence: “Any
non-Federal hospital, clinic, laboratory, or other provider of medical
services, or physician not in the employ of the Federal Government,
which su;gvlies medical evidence required and requested by the Sec-
retary under this paragraph shall be entitled to payment from the
Secretary for the reasonable cost of providing such evidence.”,

(b) The amendment made by subsection (a) shall apply with re-
spect to evidence requested on or after the first day of the sixth
month which begins after the date of the enactment of this Act.

PAYMENT OF CERTAIN TRAVEL EXPENSES

Sec. 310. (a) Section 201 of the Social Security Act is amended by
adding at the end thereof the following new subsection:

“0) There are authorized to be made available for expenditure,
out of the Federal Old-Age and Survivors Insurance Trust Fund, or
the Federal Disability Insurance Trust Fund (as determined appro-
priate by the Secretary), such amounts as are required to pay travel
expenses, either on an actual cost or commuted basis, to individuals
for travel incident to medical examinations requested by the Secre-
tary in connection with disability determinations under this title,
and to parties, their representatives, and all reasonably necessary
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witnesses for travel within the United States (as defined in section
210(i)) to attend reconsideration interviews and proceedings before
administrative law judges with respect to any determination under
this title. The amount available under the preceding sentence for
payment for air travel by any person shall not exceed the coach fare
for air travel between the points involved unless the use of first-
class accommodations is required (as determined under regulations
of the Secretary) because of such person's health condition or the
unavailability of alternative accommodations;, and the amount
available for payment for other travel by any person shall not
exceed the cost of travel (between the points involved) by the most
economical and expeditious means of transportation appropriate to .
such person’s health condition, as specified in such regulations.”.

(b) Section 1631 of such Act is amended by adding at the end
thereof the following new subsection:

“Payment of Certain Travel Expenses

“th) The Secretary shall pay travel expenses, either on an actual
cost or commuted basis, to individuals for travel incident to medical
examinations requested by the Secretary in connection with disabil-
ity determinations under this title, and to parties, their representa-
tives, and all reasonably necessary witnesses for travel within the
United States (as defined in section 1614(e) to attend reconsider-
ation interviews and proceedings before administrative law judges
with respect to any determination under this title. The amount
available under the preceding sentence for payment for air travel by
any person shall not exceed the coach fare for air travel between the
points involved unless the use of first-class accommodations is re-
quired (as determined under regulations of the Secretary) because of
such person’s health condition or the unavailability of alternative
accommodations; and the amount available for payment for other
travel by any person shall not exceed the cost of travel (between the
points involved) by the most economical and expeditious means of
transportation appropriate to such person’s health condition, as
specified in such regulations.”, :

(c) Section 1817 of such Act is amended by adding at the end
thereof the following new subsection:

“(i) There are authorized to be made available for expenditure out
of the Trust Fund such amounts as are required to pay travel ex-
penses, either on an actual cost or commuted basis, to parties, their
representatives, and all reasonably necessary witnesses for travel
within the United States (as defined in section 210(i) to attend re-
consideration interviews and proceedings before administrative law
Judges with respect to any determination under this title. The
amount available under the preceding sentence for payment for air
travel by any person shall not exceed the coach fare for air travel
between the points involved unless the use of first-class accommoda-
tions is required (as determined under regulations of the Secretary)
because of such person’s health condition or the unavailability of
alternative accommodations; and the amount available for payment
for other travel by any person shall not exceed the cost of travel (be-
tween the points involved) by the most economical and expeditious
means of transportation appropriate to such person’s health condi-
tion, as specified in such regulations.” '
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PERIODIC REVIEW OF DISABILITY DETERMINATIONS

Skec. 311. (a) Section 221 of the Social Security Act is amended by
adding at the end thereof the following new subsection:

“ti) In any case where an individual is or has been determined to
be under a disability, the case shall be reviewed by the applicable
State agency or the Secretary (as may be appropriate), for purposes
of continuing eligibility, at least once every J years; except that
where a finding has been made that such disability is permanent,
such reviews shall be made at such times as the Secretary deter-
mines to be appropriate. Reviews of cases under the receding sen-
tence shall be in addition to, and shall not be considzred as a sub-
stitute for, any other reviews which are required or provided for
under or in the administration of this title.”.

(b) The amendment made by subsection (a) shall become effective
on January 1, 1982.

REPORT BY SECRETARY

Sec. 312. The Secretary of Health and Human Services shall
submit to the Congress not later than January 1, 1985, a full and
complete report as to the effects produced by reason of the preceding
provisions of this Act and the amendments made thereby.

TITLE IV—PROVISIONS RELATING TO AFDC AND CHILD
SUPPORT PROGRAMS

WORK REQUIREMENT UNDER THE AFDC PROGRAM

Sec. 401. (a) Section 402aX19XA) of the Social Security Act is
amended—

(1) by striking out all that follows “(A)” and precedes clause
(i), and inserting in lieu thereof the following: “that every indi-
vidual, as a condition of eligibility for aid under this part,
shall register for manpower services, training, employment, and
other employment-related activities (including employment
search, not to exceed eight weeks in total in each year) with the
Secretary of Labor as provided by regulations issued by him,
unless such individual 1s—"; 1

(2) by striking out ‘“or” at the end of clause (v);

(3) by striking out “under section 433(g)” in clause (vi);

(4) by adding “or” after the semicolon at the end of clause
(vi); and

(5) by inserting after clause (vi) the following new clause:

‘i) a jperson who is working not less than 30 hours
. per week,”. :

(b) Section 402(a)19XB) of such Act is amended by inserting “to
families with dependent children” immediately after “that aid”.

(c) Section 402(aX19XD) of such Act is amended by striking out
and income derived from a special work project under the program
established by section 432b)3)".

(d) Section 402(a)(19)(F) of such Act is amended—

(1).by striking out, “and for so long as any child, relative, or
individual (certified to the Secretary of Labor pursuant to sub-
paragraph (G))” in the matter preceding clause (i), and inserting
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in lieu thereof “(and for such period as is prescribed under joint

regulations of the Secretary and the Secretary of Labor) any

child, relative or individual’; and

(2) by inserting “and” after the semicolon at the end of clause
(iv), and striking out all that follows.

(e) Section 402(a)X19)(G) of such Act is amended— '

(1) by inserting “(which will, to the maximum extent feasible,
be located in the same facility as that utilized for the adminis-
tration of programs established pursuant to section 432(b) (1),
(2), or (3)” immediately after “administrative unit” in clause
(i)

(2) by striking out “subparagraph (A),” in clause (ii), and in-
serting in lieu thereof “subparagraph (A) of this paragraph (I)";

(3) by striking out “part C” where it first appears in clause
(ii) and inserting in lieu thereof “section 432(b) (1), (2), or (3)";
and '

(4) by striking out “employment or training under part C,” in
clause (ii) and inserting in l%,eu thereof “employment or training
under section 432(b) (1), (2), or (3), (ID) such social and support-
ive services as are necessary to enable such individuals as deter-
mined appropriate by the Secretary of Labor actively to engage
in other employment-related (including but not limited to em-
ployment search) activities, as well as timely payment for neces-
sary employment search expenses, and (III) for a period deemed
appropriate by the Secretary of Labor after such an individual
accepts employment, such social and supportive services as are
reasonable and necessary to enable him to retain such employ-

ment,”. ‘
(f) Section 402(a)19) of such Act is further amended—
(1) by striking out “and” at the end of subparagraph (F);
(2) by adding “and” after the semicolon at the end of subpar-
agraph (G); and 4
(3) by adding after subparagraph (G) the following new sub-
paragraph: )

““H) that an individual participating in employment
search activities shall not be referred to employment oppor-
tunities which do not meet the criteria for appropriate work
and training to which an individual may otherwise be as-
signed under section 432(b) (1), (9), or (3); "

(8) Section 403(c) of such Act is amended by striking out “part C”
and inserting in lieu thereof “section 432(b) (1), (2), or (3)".

(h) Section 403(d)(1) of such Act is amended by adding at the end
thereof the following new sentence: “In determining the amount of
the expenditures made under a State plan for any quarter with re-
spect to social and supportive services pursuant to section
402(aX19XG), there shall be included the fair and reasonable value
of goods and services furnished in kind from the State or any politi-
cal subdivision thereof.”.

(i) The amendments made by this section (other than those made
by subsections (c) and (d)) shall take effect on September 30, 1980,
and the joint regulations referred to in section 402(a)19XF) of the
Social Security Act (as amended by this section) shall be promulgat-
ed on or before such date. and take effect on such date.
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USE OF INTERNAL REVENUE SERVICE TO COLLECT CHILD SUPPORT FOR
NON-AFDC FAMILIES

SEtc. 402. (a) The first sentence of section 452(b) of the Social Secu-
rity Act is amended by inserting ‘“(or undertaken to be collected by
such State pursuant to section 454(6))” immediately after “assigned
to such State”. -
; ?;85he amendment made by subsection (a) shall take effect July

SAFEGUARDS RESTRICTING DISCLOSURE OF CERTAIN INFORMATION
UNDER AFDC AND SOCIAL SERVICE PROGRAMS

dSEc. 403. (a) Section 402(a)9) of the Social Security Act is amend-
ed— .
(1) by striking out “and” at the end of clause (B); and
(2) by striking out “: and the safeguards” and all that follows
and inserting in lieu thereof the following: *, and(D) any audit
or similar activity conducted in connection with the adminis-
tration of any such plan or program by any governmental entity
which is authorized by law to conduct such audit or activity;
and the safeguards so provided shall prohibit disclosure, to any
committee or legislative body (other than an entity referred to
in clause (D) with respect to an activity referred to in such
clause), of any information which identifies by name or address
any such applicant or recipient;”.
(b) Section 2003(d)X1)XB) of such Act is amended—
(1) by striking out “provides that” and inserting in lieu there-
of “provides safeguards which restrict’;
() by striking out “will be restricted”;
(3) by inserting ‘“(A)” after “connected with’; and
(4) by inserting before the semicolon at the end thereof the ([ol—
lowing: “ and (B) any audit or similar activity conducted in
connection with the administration of any such plan or pro-
gram by any governmental entity which is authorized by law to
conduct such audit or activity; and the safeguards. so provided
shall prohibit disclosure, to any committee or legislative body
(other than an entity referred to in clause (B) with respect to an
activity referred to in such clause), of any information which
identifies by name or address any such applicant or receipient;”.
(c) The amendments made by this section shall take effect on Sep-
tember 1, 1980. : '

FEDERAL MATCHING FOR CHILD SUPPORT DUTIES PERFORMED BY
CERTAIN COURT PERSONNEL

SEc. 404. (a) Section 455 of the Social Security Act is amended by
adding at the end thereof the following new subsection: :

“(cX1) Subject to paragraph (2), there shall be included, in deter-
mining amounts expended by a State during any quarter for the op-
eration of the plan approved under section 454, so much of the ex-
penditures of courts'ofp such State and its political subdivisions (ex-
cluding expenditures for or in connection with Judges and other in-
dividuals making judicial determinations, but not excluding ex-
penditures for or in connection with their administrative and sup-
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port personnel) as are attributable to the performance of services
which are directly related to, and clearly identifiable with, the oper-
ation of such plan.

“2) The aggregate amount of the expenditures which are included
pursuant to paragraph (1) for the quarters in any calendar year
shall be reduced (but not below zero) by the total amount of expendi-
tures described in paragraph (1) which were made by the State for
the 12-month period beginning January 1, 1978.

“3) The State agency may, if the law (or procedures established
thereunder) of the State so provides, pay so much of the amount it
receives under subsection (a) for any quarter as is payable by reason
of the provisions of this subsection directly to the courts of the State
(or political subdivisions thereof) furnishing the services on account
of which the payment is payable.”.

(b) The amendment made by subsection (a) shall apply with re-
spect to expenditures made by States on an after July 1, 1980.

CHILD SUPPORT MANAGEMENT INFORMATION SYSTEM

dSEC. 405. (a) Section 455(a) of the Social Security Act is amend-
e r—

(1) by striking out “and” at the end of paragraph (1);

(2) by striking out the }Jeriod at the end of paragraph (2) and
inserting in lieu thereof *, and’; and

(3) by adding after and below paragraph (2) the following new
paragraph:

“3) equal to 90 percent (rather than the percent specified in
clause (1) or (2)) ofp so much of the sums expended during such
quarter as are attributable to the planning, design, develop-
ment, installation or enhancement of an automatic data proc-
essing and information retrieval system which the Secretary
finds meets the requirements specified in section 454(16);”.

(b) Section 454 of such Act is amended—

(1) by striking out “and” at the end of paragraph (14),

(2) by striking out the period at the end of paragraph (15) and
inserting in lieu thereof ‘; and’, and

(3)hby adding after paragraph (15) the following new para-
graph:

“(16) provide, at the option of the State, for the establishment,
in accordance with an (initial and annually updated) advance -
automatic data processing planning document approved under
section 452(d), of an automatic data processing and information
retrieval system designed effectively and efficiently to assist
management in the administration of the State plan, in the
State and localities thereof, so as (A) to control, account for,
and monitor (i) all the factors in the child support enforcement
collection and paternity determination process under such plan
(including, but not limited to, (I) identifiable correlation factors
(such as social security numbers, names, dates of birth, home
addresses and mailing addresses (including postal ZIP codes) of
any individual with respect to whom child support obligations
are sought to be established or enforced and with respect to any
person to whom such support obligations are owing) to assure
sufficient compatibility among the systems of different jurisdic-
tions to permit periodic screening to determine whether such in-
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dividual is paying or is obligated to pay child support in more
than one jurisdiction, (II) checking of records of such individ-
uals on a periodic basis with Federal, intra- and inter-State,
and local agencies, (III) maintaining the data necessary to meet
the Federal reporting requirements on a timely basts, and (IV)
delinquency and enforcement activities), (ii) the collection and
distribution of support payments (both intra- and inter-State),
the determination, collection and distribution, of incentive pay-
ments both inter- and intra-State, and the maintenance o/p ac-
counts receivable on all amounts owed, collected and distribut-
ed, and (iii) the costs of all services rendered, either directly or
by interfacing with State financial management and expendi-
ture information, (B) to provide interface with records of the
State’s aid to families with dependent children program in
order to determine if a collection of a support payment causes a
change affecting eligibility for or the amount of aid under such
program, (C) to provide for security against unauthorized access
to, or use of, the data in such system, and (D) to provide man-
agement information on all cases under the State plan from ini-
tial referral or application through collection and enforce-
ment.”.

(c) Section 452 of such Act is amended by adding at the end there-
of the following new subsection.: ' :

“d)1) The Secretary shall not approve the initial and annually
updated advance automatic data processing planning document, re-
ferred to in section 454(16), unless he finds that such document,
when implemented, will generally carry out the objectives of the
management system referred to in such subsection, and such docu-
ment—

“(A) provides for the conduct of, and reflects the results of,
requirements analysis studies, which include consideration of
the program mission, functions, organization, services, con-
straints, and current support, of, in, or relating to, such system,

“UB) contains a description of the proposed management
system referred to in section 455(a)(3), including a description of
information flows, input data, and output reports and uses,

“(C) sets forth the security and interface requirements to be
employed in such management system,

D) describes the projected resource requirements for staff
and other needs, and the resources available or expected to be
available to meet such requirements,

“(E) contains an implementation plan and backup procedures
to handle possible failures,

“F) contains a summary of proposed improvement of such
management system in terms of qualitative and quantitative
benefits, and

“(G) provides such other information as the Secretary deter-
mines under regulation is necessary.

“9(A) The Secretary shall through the separate organizational
unit established pursuant to subsection (a), on a continuing basis,
review, assess, and inspect the planning, design, and operation of,
management information systems referred to in section 455(a)3),
with a view to determining whether, and to what extent, such sys-
tems meet and continue to meet requirements imposed under para-
graph (1) and the conditions specified under section 454(16).
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“(B) If the Secretary finds with respect to any statewide manage-
ment information system referred to in section 455(a)X3) that there is
a failure substantially to comply with criteria, requirements, and
other undertakings, prescribed by the advance automatic data proc-
essing planning document theretofore approved by the Secretary
with respect to such system, then the Secretary shall suspend his ap-
proval of such document until there is no longer any such failure of
such system to comply with such criteria, requirements, and other
undertakings so prescribed.”’.

(d) Section 452 of the Social Security Act is further amended by
adding after subsection (d) (as added by subsection (c) of this sec-
tion) the following new subsection:

“le) The Secretary shall provide such technical assistance to
States as he determines necessary to assist States to plan, design, de-
velop, or install and provide for the security of, the management in-
formation systems re/grmd to in section 455(a)(3).”.

(e) The amendments made by this section shall take effect on July
1, 1981, and shall be effective only with respect to expenditures, re-
ferred to in section 455(a)3) of the Social Security Act (as amended
by this Act), made on or after such date.

AFDC MANAGEMENT INFORMATION SYSTEM

dSEC. 406. (a) Section 403(a)3) of the Social Security Act is amend-
e —

(1) by striking out “and’’ at the end of subparagraph (A);

(2) by redesignating subparagraph (B) as subparagraph (C);
and

(3) by inserting after subparagraph (A) the following new sub-
paragraph:

“(B) 90 per centum of so much of the sums expended
during such quarter as are attributable to the planning,
design, development, or installation of such statewide
mechanized claims processing and information retrieval
systems as (i) meet the conditions of section 402(a)30), and
(1i) the Secretary determines are likely to provide more effi-
cient, economical, and effective administration of the plan
and to be compatible with the claims processing and infor-
mation retrieval systems utilized in the administration of
State plans approved under title XIX, and State programs
with re(sivect to which there is Federal financial participa-
tion under title XX, and”.

(bX(1) Section 402(a) of such Act is amended—

(A) by striking out “and” at the end of paragraph (28);

(B) by striking out the period at the end of paragraph (29)
and inserting in lieu thereof “; and’’ and

(C)h by adding after paragraph (29) the following new para-
graph:

‘{()5’0) at the option of the State, provide for the establishment
and operation, in accordance with an (initial and annually up-
dated) advance automatic data processing planning document
approved under subsection (d), of an automated statewide man-
agement information system designed effectively and efficiently,
to assist management in the administration of the State plan
for aid to families with dependent children approved under this
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part, so as (A) to control and account for (i) all the factors in
the total eligibility determination process under such plan for
aid (including but not limited to (I) identifiable correlation fac-
tors (such as social security numbers, names, dates of birth,
home addresses, and mailing addresses (including postal ZIpP
codes), of all applicants and recipients of such aid and the rela-
tive with whom any child who is such an applicant or recipient
in living) to assure sufficient compatibility among the systems of
d%’/'erent Jjurisdictions to permit periodic screening to determine
whether an individual is or has been receiving benefits from
more than one jurisdiction, (II) checking records of applicants
and recipients of such aid on a periodic basis with other agen-
cies, both intra- and inter-State, for determination and verifica-
tion of eligibility and payment pursuant to requirements im-
posed by other provisions of this Act), (ii) the costs, quality, and
delivery of funds and services furnished to applicants for and
recipients of such aid, (B) to notify the appropriate officials of
child support, food stamp, social service, and medical assistance
programs approved under title XIX whenever the case becomes
ineligible or the amount of aid or services is changed, and (C) to
provide for security against unauthorized access to, or use of,
the data in such system.”

(2) Section 402 of such Act is [urther amended by adding at the
end thereof the following new subsection:

“dX1) The Secretary shall not approve the initial and annually
updated advance automatic data processing planning document, re-
ferred to in subsection (a)30), unless he finds that such document,
when implemented, will generally carry out the objectives of the
statewide management system referred to in such subsection, and
such document—

““A) provides for the conduct of, and reflects the results of,
requirements analysis studies, which include consideration of
the program mission, functions, organization, services, con-
straints, and current support, of, in, or relating to, such system,

“B) contains a description of the proposed statewide manage-
ment system, including a description of information flows,
input data, and output reports and uses,

“(C) sets forth the security and interface requirements to be
employed in such statewide management system,

D) describes the projected resource requirements for sta f
and other needs, and the resources availaZZe or expected to be
available to meet such requirements,

“(E) includes cost-benefit analyses of each alternative man-
agement system, data processing services and equipment, and a
cost allocation plan containing the basis for rates, both direct
and indirect, to be in effect under such statewide management
system,

“F) contains an implementation plan with charts of develop-
ment events, testing descriptions, proposed acceptance criteria,
and backup and fallback procedures to handle possible failure
of contingencies, and

“@) contains a summary of proposed improvement of such
statewide management system in terms of qualitative and quan-
titative benefits.
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“U2XA) The Secretary shall, on a continuing basis, review, assess,
and inspect the planning, design, and operation of, statewide man-
agement information systems referred to in section 403(a)3)XB), with
a view to determining whether, and to what extent, such systems
meet and continue to meet requirements imposed under such section
and the conditions specified under subsection (a)X30) of this section.

“(B) If the Secretary finds with respect to any statewide manage-
ment information system referred to in section 403(a)X3)(B) that there
is a failure substantially to comply with criteria, requirements, and
other undertakings, prescribed by the advance automatic data proc-
essing planning document theretofore approved by the Secretary
with respect to such system, then the Secretary shall suspend his ap-
proval of such document until there is no longer any such failure of
such system to comply with such criteria, requirements, and other
undertakings so prescribed.”.

(c) Part A of title IV of such Act is amended by adding at the end
thereof the following new section: '

“TECHNICAL ASSISTANCE FOR DEVELOPING MANAGEMENT
INFORMATION SYSTEMS

“Skc. 413. The Secretary shall provide such technical assistance
to States as he determines necessary to assist States to plan, design,
develop, or install and provide for the security of, the management
information systems refgrred to in section 403(a)X3)(B) of this Act.”.

(d) The amendments made by this section shall be effective with
respect to expenditures made during calendar quarters beginning on
or after July 1, 1981.

CHILD SUPPORT REPORTING AND MATCHING PROCEDURES

SEC. 407. (a) Section 455(b)(2) of the Social Security Act is amend-
ed by striking out ‘“The Secretary” and inserting in lieu thereof
“Subject to subsection (d), the Secretary”.

(b) Section 455 of such Act is further amended by adding after
subsection (c) (as added by section 404 of this Act) the following new
subsection:

“(d) Notwithstanding any other provision of law, no amount shall
be paid to any State under this section for any quarter, prior to the
close of such quarter, unless for the period consisting of all prior
quarters for which payment is authorized to be made to such State
under subsection (a), there shall have been submitted by the State to
the Secretary, with respect to each quarter in such period (other
than the last two quarters in such period), a full and complete
report (in such form and manner and containing such information
as the Secretary shall prescribe or require) as to the amount of child
support collected and disbursed and all expenditures with respect to
which payment is authorized under subsection (a).”.

(c) Section 403(b)(2) of such Act is amended—

(1) by striking out “and” at the end of clause (A); and

(2) by adding immediately before the semicolon at the end of
clause (B) the following: *, and (C) reduced by such amount as
is necessary to provide the ‘appropriate reimbursement of the
Federal Government’ that the State is required to make under
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section 457 out of that portion of child support collections re-
tained by it pursuant to such sgction”.

(d) The amendments made by this section shall be effective in the
case of calendar quarters commencing on or after January 1, 1981.

ACCESS TO WAGE INFORMATION FOR PURPOSES OF CARRYING OUT
STATE PLANS FOR CHILD SUPPORT

SEc. 408. (a)1) Subsection (1) of section 6103 of the Internal Reve-
nue Code of 1954 (relating to disclosure of returns and return infor-
mation for purposes other than tax administration) is amended by
adding at the end thereof the following new paragraph:

“¢7) DISCLOSURE OF CERTAIN RETURN INFORMATION BY SOCIAL
SECURITY ADMINISTRATION TO STATE AND LOCAL CHILD SUPPORT
ENFORCEMENT AGENCIES.—

‘ “¢A) IN GENERAL.—Upon written request, the Commis-
sioner of Social Security shall disclose directly to officers
and employees of a State or local child support enforcement
agency return information from returns with respect to net
earnings from self-employment (as defined in section 1402),
wages (as defined in section 3121(a) or 3401(a)), and pay-
ments of retirement income which have been disclosed to
the Social Security Administration as provided by para-
graph (1) or (5) of this subsection.

““B) RESTRICTION ON DISCLOSURE.—The Commissioner of
Social Security shall disclose return information under sub-
paragraph (A) only for purposes of, and to the extent neces-
sary in, establishing and collecting child support obliga-
tions from, and locating, individuals owing such obliga-
tions. For purposes of the preceding sentence, the term
‘child support obligations’ only includes obligations which
are being enforced pursuant to a plan described in section
454 of the Social Security Act which has been approved by
the Secretary of Health and Human Services under part D
of title IV of such Act.

“(C) STATE OR LOCAL CHILD SUPPORT ENFORCEMENT
AGENCY.—For purposes of this paragraph, the term ‘State or
local child support enforcement agency’ means any agency
of a State or political subdivision thereof operating pursu-
ant to a plan described in subparagraph (B).”

(2XA) Subparagraph (A) of section 6103(pX3) of such Code (relat-
ing to records o,‘g inspection and disclosure) is amended by striking
({Jéjt “(l;;]g,or (4XB) or (5)” and inserting in lieu thereof “(L(1), (4XB),

, or (7)".

"(B) Paragraph (4) of section 6103(p) of such Code (relating to safe-
guards) is amended by striking out “IX3) or (6)” in so much of such
paragraph as precedes subparagraph (A) thereof and inserting in
lieu thereof “(1)3), (6), or (7)".

(C) Clause (i) of section 6103(p)4XF) of such Code is amended by
striking out “((6)" and inserting in lieu thereof ‘(L(6) or (7)".

(D) The first sentence of paragraph (2) of section 7213(a) of such
Code is amended by striking out “subsection (d), (1)(6), or (m)(4)XB)”
anjlw)igierting in lieu thereof ‘“‘subsection (d), (I(6) or (7), or
(m ( !!- .
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(3) The amendments made by this subsection shall take effect on
the date of the enactment of this Act.

(b)(1) Section 303 of the Social Security Act is amended by adding
at the end thereof the following new subsection:

“ld)1) The State agency charged with the administration of the
State law—

“CA) shall disclose, upon request and on a reimbursable basis,
directly to officers or employees of any State or local child sup-
port enforcement agency any wage infgrmation contained in the
records of such State agency, and

“(B) shall establish such safeguards as are necessary (as de-
termined by the Secretary of Labor in regulotions) to insure
that information disclosed under subparagraph (A) is used only
for purposes of establishing and collecting child support obliga-
tions from, and locating, individuals owing such obligations.

For purposes of the preceding sentence, the term ‘child support obli-
gations  only includes obligations which are being enforced pursu-
ant to a plan described in section 454 of this Act which has been
approved by the Secretary of Health and Human Services under
part D of title IV of this Act.

“(2) Whenever the Secretary of Labor, after reasonable notice and
opportunity for hearing to the State agency charged with the admin-
istration of the State law, finds that there is a failure to comply
substantially with the requirements of paragraph (1), the.Secretary
of Labor shall notify suc?t State agency that further payments will
not be made to the State until he is satisfied that there is no longer
any such failure. Until the Secretary of Labor is so satisfied, he
shall make no further certification to the Secretary of the Treasury
with respect to such State.

“(3) For purposes of this subsection, the term ‘State or local child
support enforcement agency’ means any agency of a State or politi-
cal subdivision thereof operating pursuant to a plan described in
the last sentence of paragraph (1).”. '

(2) Paragraph (2) of section 304(a) of the Social Security Act is
amended by striking out “subsection (b) or (c)” and inserting in lieu
thereof “subsection (b), (c), or (d)”,

(3) The amendments made by this subsection shall take effect on
July 1, 1980.

TITLE V—OTHER PROVISIONS RELATING TO THE SOCIAL
SECURITY ACT

RELAT]ONSHIP BETWEEN SOCIAL SECURITY AND SSI BENEFITS

Sec. 501. (a) Part A of title XI of the Social Security Act is
amended by inserting immediately after section 1126 the following
new section:

“ADJUSTMENT OF RETROACTIVE BENEFITS UNDER TITLE II ON
ACCOUNT OF SUPPLEMENTAL SECURITY INCOME BENEFITS

“Sec. 1127. Notwithstanding any other provision of this Act, in
any case where an individual—
“(1) makes application for benefits under title I and is subse-
quently determined to be entitled to those benefits, and
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“(2) was an individual with respect to whom supplemental se-
curity income benefits were paid under title XVI (including
State supplementary payments which were made under an
agreement pursuant to section 1616(a) or an administration
agreement under section 212 of Public Law 93-66) for one or
more months during the period beginning with the first month
for which a benefit described in paragraph (1) is payable and
ending with the month before the first month in which such
benefit is paid pursuant to the application referred to in para-
graph (1),

the benefits (described in paragraph (1)) which are otherwise retro-
actively payable to such individual for months in the pericd ae-
scribed in paragraph (2) shall be reduced by an umiount equal to so
much of such supplemental security income benefits (including State
supplementary payments) described in paragraph (2) for such month
or months as would not have been paid with respect to such individ-
ual or his eligible spouse if the individual had received the benefits
under title II at the times they were regularly due during such
period rather than retroactively;, and from the amount of such re-
duction the Secretary shall reimburse the State on behalf of which
such supplementary payments were made for the amount (if any) by
which such Staté’s expenditures on account of such supplementary
payments for the period involved exceeded the expenditures which
the State would have made (for such period) if the individual had
received the benefits under title II at the times they were regularly
due during such period rather than retroactively. An amount equal
to the portion of such reduction remaining after reimbursement of
the State under the preceding sentence shall be covered into the gen-
eral fund of the Treasury.”.

(b) Section 204 of such Act is amended by adding at the end there-
of the following new subsection:

“le) For payments which are adjusted by reason of payment of
benefits under the supplemental security income program estab-
lished by title X VI, see section 1127."

(c) Section 1631(b) of such Act is amended—

(1) by inserting ‘(1)” immediately after ‘“(b)", and

(2) by adding at the end thereof the following new paragraph:

“(2) For payments for which adjustments are made by reason of a
retroactive payment of benefits under title II, see section 1127.".

(d) The amendments made by this section shall be applicable in
the case of payments of monthly insurance benefits under title II of
the Social Security Act entitlement for which is determined on or
after the first day of the thirteenth month which begins after the
date of the enactment of this Act.

EXTENSION OF NATIONAL COMMISSION ON SOCIAL SECURITY

SeC. 502. (a) Section 361(@)2XF) of the Social Security Amend-
ments of 1977 is amended by striking out “a term of two years” and
inserting in lieu thereof “a term which shall end on April 1, 1981

(b) Section 361(cX2) of the Social Security Amendments of 1977 is
amended by striking out all that follows the semicolon and insert-
ing in lieu thereof “and the Commission shall cease to exist on
April 1, 1981.”.



33

TIME FOR MAKING OF SOCIAL SECURITY CONTRIBUTIONS WITH RESPECT
TO COVERED STATE AND LOCAL EMPLOYEES

Skec. 503. (a) Subparagraph (A) of section 218(el(1) of the Social Se-
curity Act is amended to read as follows:

“YA) that the State will pay to the Secretary of the Treasury,
within the thirty-day period immediately following the last day
of each calendar month, amounts equivalent to the sum of the
taxes which would be imposed by sections 3101 and 3111 of the
Internal Revenu. Code of 1954 if the services for which wages
were paid in such month to employees covered by the agreement
constituted employment as defined in section 3121 of such Code;
and’.

(b) The amendment made by subsection (a) shall be effective with
respect to the payment of taxes (referred to in section 218(e)1)XA) of
the Social Security Act, as amended by subsection (a)) on account of
wages paid on or after July 1, 1980.

(c) The provisions of section 7 of Public Law 94-202 shall not be
applicable to any regulation which becomes effective on or after
July 1, 1980, and which is designed to carry out the purposes of sub-
section (a) of this section.

ELIGIBILITY OF ALIENS FOR SSI BENEFITS

SEc. 504. (a) Section 1614(f) of the Social Security Act is amended
by adding at the end thereof the following new paragraph:

““3) For purposes of determining eligibility for and the amount o
benefits for any individual who is an alien, such individuals
income and resources shall be deemed to include the income and re-
sources of his sponsor and such sponsor’s spouse (if such alien has a
sponsor) as provided in section 1621. Any such income deemed to be
income of such individual shall be treated as unearned income of
such individual.”’

(b) Part A of title XVI of such Act is amended by adding at the
end thereof (after the new section added by section 201(c) of this Act)
the following new section:

“ATTRIBUTION OF SPONSOR'S INCOME AND RESOURCES TO ALIENS

“Sec. 1621. (a) For purposes of determining eligibility for and the
amount of benefits under this title for an indwidual who is an
alien, the income and resources of any person who (as a sponsor of
such individual’s entry into the United States) executed an affidavit
of support or similar agreement with respect to such individual, and
the income and resources of the sponsor's spouse, shall be deemed to
be the income and resources of such individual (in-accordance with
subsections (b) and (c)) for a period of three years after the individ-
ual’s entry into the United States. Any such income deemed to be
income of such individual shall be treated as unearned income of
such indwidual.

“Cb)X(1) The amount of income of a sponsor (and his spouse) which
shall be deemed to be the unearned income of an alien for any year
shall be determined as follows:

‘“4A) The total yearly rate of earned and unearned income (as
determined under section 161%(a)) of such sponsor and such

61-969 0 - 80 - 5
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sponsor’s spouse (if such spouse is living with the sponsor) shall
be determined for such year.

“YB) The amount determined under subparagraph (A) shall be
reduced by an amount equal to (i) the maximum amount of the
Federal benefit under this title for such year which would be
payable to an eligible individua who has no other income and
who does not have an eligible spouse (as determined under sec-
tion 1611(bX1)), plus (ii) one-half of the amount determined
under clause (i) multiplied by the number of individuals who
are dependents of such sponsor (or such sponsor’s spouse if such
spouse is living with the sponsor), other than such alien and
such alien’s spouse.

““C) The amount of income which shall be deemed io be un-
earned income of such alien shall be at a yearly rate equal to
the amount determined under subparagraph (B). The pertod for
determination of such amount shall be the same as the period
for determination of benefits under section 1611(c).

“9) The amount of resources of a sponsor (and his spouse) which
shall be deemed to be the resources of an alien for any year shall be
determined as follows:

“CA) The total amount of the resources (as determined under
section 1613) of such sponsor and such sponsor’s spouse (if such
spouse is living with the sponsor) shall be determined.

““B) The amount determined under subparagraph (A) shall be
reduced by an amount equal to (i) $1,500 in_the case of a spon-
sor who has no spouse with whom he is living, or (i) $2,250 in
the case of a sponsor who has a spouse with whom he is living.

“C) The resources of such sponsor (and spouse) as determined
under subparagraphs (A) and (B) shall be deemed to be re-
sources of such alien in addition to any resources of such alien.

“4c) In determining the amount of income of an alien during the
period of three years after such alien’s entry into the United States,
the reduction in dollar amounts otherwise required under section
1612(a)(2)(AXi) shall not be applicable if such alien is living in the
household of a person who is a sponsor (or such sponsor’s spouse) of
such alien, and is receiving support and maintenance in kind from
such sponsor (or spouse), nor shall support or maintenance fur-
nished in cash or kind to an alien by such alien’s sponsor (to the
extent that it reflects income or resources which were taken into ac-
count in deterimining the amount of income and resources to be
deemed to the alien under subsection (a) or (b)) be considered to be
income of such alien under section 161 Aa)2)(A).

“d)X1) Any individual who is an alien shall, during the period of
three years after entry into the United States, in order to be an eligl-
ble individual or eligible spouse for purposes of this title, be re-
quired to provide to the Secretary such information and documenta-
tion with respect to his sponsor as may be necessary in order for the
Secretary to make any determination required under this section,
and to obtain any cooperation from such sponsor necessary for any
such determination. Such alien shall also be required to provide to
the Secretary such information and documentation as the Secretary
may request and which such alien or his sponsor provided in sup-
port of such alien’s immigration application.

“¢?) The Secretary shall enter into agreements with the Secretary
of State and the Attorney General whereby any information availa-
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ble to such persons and required in order to make any determina-
tion under this section will be provided by such persons to the Secre-
tary, and whereby such persons shall inform any sponsor of an
alien, at the time such sponsor executes an affidavit of support or
similar agreement, of the requirements imposed by this section.

“le) Any sponsor of an alien, and such alien, shall be jointly and
severably liable for an amount equal to any overpayment made to
such alien during the period of t?lree years after such alien’s entry
into the United States, on account of such sponsor’s failure to pro-
vide correct information under the provisions of this section, except
where such sponsor was without fault, or where good cause for such
fatlure existed. Any such overpayment which is not repaid to the
Secretary or recovered in accordance with section 1631(b) snall be
withheld from any subsequent payment to which such alien or such
sponsor is entitled under any provision of this Act.

“Uf)1) The provisions of this section shall not apply with respect
to any individual who is an ‘aged, blind, or disabled individual’ for
purposes of this title by reason of blindness (as determined under
section 161j(a)2) or disability (as determined under section
1614(aX3)), from and after the onset of the impairment, if such
blindness or disability commenced after the date of such individ-
ual’s admission into the United States for permanent residence.

“(2) The provisions of this section shall not apply with respect to
any alien who is—

“(A) admitted to the United States as a result of the applica-
tion, prior to April 1, 1980, of the provisions of section 203(a)(7)
of the Immigration and Nationality Act;

“B) admitted to the United States as a result of the applica-
tion, after March 31, 1980, of the provisions of section 207(cX1)
of such Act;

“(C) paroled into the United States as a refugee under section
212(d)(5) of such Act, or

“(D) granted political asylum by the Attorney General.”.

(¢) The amendments made by this section shall be effective with
respect to individuals applying for supplemental security income
benefits under title XVI of the Social Security Act for the first time
after September 30, 1980.

AUTHORITY FOR DEMONSTRATION PROJECTS

Skc. 505. (@)(1) The Secretary of Health and Human Services shall
develop and carry out experiments and demonstration projects de-
signed to determine the relative advantages and disadvantages of
(A) various alternative methods of treating the work activity of dis-
abled beneficiaries under the old-age, survivors, and disability in-
surance program, including such methods as a reduction in benefits
based on earnings, designed to encourage the return to work of dis-
abled beneficiaries and (B) altering other limitations and conditions
applicable to such disabled beneficiaries (including, but not limited
to, lengthening the trial work period, altering the 24-month waiting
period for medicare benefits, altering the manner in which such pro-
gram is administered, earlier referral of beneficiaries for rehabilita-
tion, and greater use of employers and others to develop, perform,
and otherwise stimulate new forms of rehabilitation), to the end
that savings will accrue to the Trust Funds, or to otherwise promote
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the objectives or facilitate the administration of title II of the Social
Security Act.

(2) The experiments and demonstration projects developed under
paragraph (1) shall be of sufficient scope and shall be carried out on
a wide enough scale to permit a thorough evaluation of the alterna-
tive methods under consideration while giving assurance that the
results derived from the experiments and projects will obtain gener-
ally in’the operation of the disability insurance program without
committing such program to the adoption of any particular system
either locally or nationally.

(3) In the case of any experiment or demonstration project under
paragraph (1), the Secretary may waive compliance with the benefit
requirements of titles II and X VIII of the Social Security Act inso-
far as is necessary for a thorough evaluation of the alternative
methods under consideration. No such experiment or project shall
be actually placed in operation unless at least ninety days prior
thereto a written report, prepared for purposes of notification and
information only and containing a full and complete description
thereof, has been transmitted by the Secretary to the Committee on
Ways and Means of the House of Representatives and to the Com-
mittee on Finance of the Senate. Periodic reports on the progress of
such experiments and demonstration projects shall be submitted by
the Secretary to such committees. When appropriate, such reports
shall include detailed recommendations for changes in administra-
tion or law, or both, to carry out the objectives stated in paragraph
(1)

(4) The Secretary shall submit to the Congress no later than Janu-
ary 1, 1983, a report on the experiments and demonstration projects
with respect to work incentives carried out under this subsection to-
gether with any related data and materials which he may consider
appropriate. .

(5) Section 201 of the Social Security Act is amended by adding at
the end thereof (after the new subsection added by section 310(a) of
this Act) the following new subsection:

“(k) Expenditures made for experiments and demonstration proj-
ects under section 505(a) of the Social Security Disability Amend-
ments of 1980 shall be made from the Federal Disability Insurance
Trust Fund and the Federal Old-Age and Survivors Insurance Trust
Fund, as determined appropriate by the Secretary.”.

(b) Section 1110 of the Social Security Act is amended—

(1) by inserting ‘(1)” after “Sec. 1110. (a)”;

(2) by strikingr out “for (1)” and ‘“(2)” and inserting in lieu
thereof “for (A)” and “(B)”, respectively;

(3) by redesignating subsections (b) and (c) as paragraphs (2)
and (3), respectively; _

(4) by striking out ‘‘under subsection (a)” each place it ap-
pears and inserting in lieu thereof “‘under paragraph (1)”;

(5) by striking out “purposes of this section” and inserting in
lieu thereof “purposes of this subsection”; and

(6) by adding at the end thereof the following new subsection:

“tbX1) The Secretary is authorized to waive any of the require-
ments, conditions, or limitations of title X VI (or to waive them only
for specified purposes, or to impose additional requirements, condi-
tions, or limitations) to such extent and for such period as he finds
necessary to carry out one or more experimental, pilot, or demonstra-
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tion projects which, in his judgment, are likely to assist in promot-
ing the objectives or facilitate the administration of such title. Any
costs for benefits under or administration of any such project (in-
cluding planning for the project and the review and evaluation of
the project and its results), in excess of those that would have been
incurred without regard to the project, shall be met by the Secretary
from amounts available to him for this purpose from appropriations
made to carry out such title. The costs of any such project which is
carried out in coordination with one or more related projects under
other titles of this Act shall be allocated among the appropriations
available for such projects and any Trust Funds involved, in a
manner determined by the Secretary, taking into consideration the
programs (or types of benefit) to which the project (or part of a proj-
ect) is most closely related or which the project (or part of a project)
is intended to benefit. If, in order to carry out a project under this
subsection, the Secretary requests a State to make supplementary
payments (or makes them himself pursuant to an agreement under
section 1616), or to provide medical assistance under its plan ap-
proved under title XIX, to individuals who are not eligible therefor,
or in amounts or under circumstances in which the State does not
make such payments or provide such medical assistance, the Secre-
tary shall reimburse such State for the non-Federal share of such
payments or assistance from amounts appropriated to carry out title

““2) With respect to the participation of recipients of supplemental
security income benefits in experimental, pilot, or demonstration
projects under this subsection—

“CA) the Secretary is not authorized to carry out any project
that would result in a substantial reduction in any individual’s
total income and resources as a result of his or her participa-
tion in the project;

“B) the Secretary may not require any individual to partici-
pate in a project; and he shall assure (i) that the voluntary par-
ticipation of individuals in any project is obtained through in-
formed written consent which satisfies the requirements for in-
formed consent established by the Secretary for use in any ex-
perimental, pilot, or demonstration .project in which human
subjects are at risk, and (ii) that any individual’s voluntary:
agreement to participate in any project may be revoked by such
individual at any time;

“C) the Secretary shall, to the extent feasible and appropri-
ate, include recipients who are under age 18 as well as adult
recipients; and

“D) the Secretary shall include in the projects carried out
under this section such experimental, pilot, or demonstration
projects as may be necessary to ascertain the feasibility of treat-
I:nf alcoholics and drug addicts to prevent the onset of irrevers-
ible medical conditions which may result in permanent disabil-
ity, including programs in residential care treatment centers.”

(c) The Secretary shall submit to the Congress a final report with
respect to all experiments and demonstration projects carried out
under this section no later than five years after the date of the en-
actment of this Act.
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ADDITIONAL FUNDS FOR DEMONSTRATION PROJECT RELATING TO THE
TERMINALLY ILL :

Sec. 506. (a) The Secretary of Health and Human Services is au-
thorized to provide for the participation, by the Social Security Ad-
ministration, in a demonstration project relating to the terminally
ill which is currently being conducted within the Department of
Health and Hurman Services. The purpose of such participation
shall be to study the impact on the terminally ill of provisions of
the disability programs administered by the Social Security Admin-
istration and to-determine how best to provide services needed by
persons who are terminally ill through programs over which the
Social Security Administration has administrative responsibiiity.

(b) For the purpose- of carrying out this section there are author-
ized to be appropriated such sums (not in excess of $2,000,000 for
any fiscal year) as may be necessary.

VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH
INSURANCE POLICIES

Skc. 507. (@) Title XVIII of the Social Security Act is amended by
adding at the end thereof the following new section:

“VOLUNTARY CERTIFICATION OF MEDICARE SUPPLEMENTAL HEALTH
INSURANCE POLICIES

“Spc. 1889. (a) The Secretary shall establish a procedure whereby
medicare supplemental policies (as defined in subsection (g)1) may
be certified by the Secretary as meeting minimum standards and re-
quirements set forth in subsection (c). Such procedure shall provide
an opportunity for any insurer to submit any such policsy, and such
additional data as the Secretary finds necessary, to the Secretary for
his examination and for his certification thereof as meeting the
standards and requirements set forth in subsection (c). Such certifi-
cation shall remain in effect if the insurer files a notarized state-
ment with the Secretary no later than June 30 of each year stating
that the policy continues to meet such standards and requirements
and if the insurer submits such additional data as the Secretary
finds necessary to independently verify the accuracy of such nota-
rized statement. Where the Secretary determines such a policy meets
(or continues to meet) such standards and requirements, he shall au-
thorize the insurer to have printed on such policy (but only in ac-
cordance with such requirements and conditions as the Secretary
may prescribe) an emblem which the Secretary shall cause to be de-
signed for use as an indication that a policy has received the Secre-
tary’s certification. The Secretary shall provide each State commis-
sioner or superintenident of insurance with a list of all the policies
which have received his certification.

“)1) Any medicare supplemental policy issued in any State
which the Supplemental Health Insurance Panel (established under
paragraph (2)) determines has established under State law a regula-
tory program that—

“(A) provides for the application of standards with respect to
such policies equal to or more stringent than the NAIC Model
Standards (as defined in subsection (g)(2XA));
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“(B) includes a requirement equal to or more stringent than
the requirement described in subsection (cX2); and
" YC) provides for apéolication of the standards and require-
ments described in subparagraphs (A) and (B) to all medicare
supplemental policies (as defined in subsection (g)(1)) issued in
such State,
shall be deemed (for so long as the Panel finds that such State regu-
latory program continues to meet the standards and requirements of
this paragraph) to meet the standards and requirements set forth in
subsection (c).

“C9XA) There is hereby established a panel (hereinafter in this sec-
tion referred to as the ‘Panel’) to be known as the Supplemental
Health Insurance Panel. The Panel shall consist of the Secretary,
who shall serve as the Chairman, and four State commissioners or
superintendents of insurance, who shall be appointed by the Presi-
dent and serve at his pleasure. Such members shall first be appoint-
ed not later than December 31, 1980.

‘“YB) A majority of the members of the Panel shall constitute a
quorum, but a lesser number may conduct hearings.

“C) The Secretary shall provide such technical, secretarial, cleri-
cal, and other assistance as the Panel may require.

““D) There are authorized to be appropriated such sums as may be
necessary to carry out this paragraph.

‘“AE) Members of the Panel shall be allowed, while away from
their homes or regular places of business in the performance of serv-
ices for the Panel, travel expenses (including per diem in lieu of sub-
sistence) in the same manner as persons employed intermittently in
the Government service are allowed expenses under section 5703 of
title 5, United States Code.

“c) The Secretary shall certify under this section any medicare
supplemental policy, or continue certification of such a policy, only
if he finds that such policy— ,

“(1) meets or exceeds (either in a single policy or, in the case
of nonprofit hospital and medical service associations, in one or
more policies issued in conjuction with one another) the NAIC
Model Standards; and

“9) can be expected (as estimated for the entire period for
which rates are computed to provide coverage, on the basis of
incurred claims experience and earned premiums for such
period and in accordance with accepted actuarial principles
and practices) to return to policyhola{e)rs in the form of aggre-
gate benefits provided under the policy, at least 75 percent of
the aggregate amount of premiums collected in the case of group
policies and at least 60 percent of the aggregate amount of pre-
miums collected in the case of individual po?icies.

For purposes of paragraph (2), policies issued as a result of solicita-
tions of individuals through the mails or by mass media advertising
(including both print and broadcast advertising) shall be deemed to
be individual policies.

“tdX1) Whoever knowingly or willfully makes or causes to be
made or induces or seeks to induce the making of any false state-
ment or representation of a material fact with respect to the compli-
ance of any policy with the standards and requirements set forth in
subsection (c) or in regulations promulgated pursuant to such sub-
section, or with respect to the use of the emblem designed by the Sec-



40

retary under subsection (a), shall be guilty of a felony and upon con-
viction thereof shall be fined not more than $25,000 or imprisoned
for not more than 5 years, or both.

“(2) Whoever falsely assumes or pretends to be acting, or misrepre-
sents in any way that he is acting, under the authority of or in asso-
ciation with, the program of health insurance established by this
title, or any Federal agency, [or the purpose of selling or attempting
to sell insurance, or in such pretended character demands, or ob-
tains money, paper, documents, or anything of value, shall be guilty
;/ a felony and upon conviction thereof shall be fined not more than

25,000 or imprisoned for not more than 5 years, or both.

“C3YA) Whoever knowingly sells a health insurance policy to an
individual entitled to benefits under part A or enrolled under part
B of this title, with knowledge that such policy substantially dupli-
cates health benefits to which such individual is otherwise. entitled,
other than benefits to which he is entitled under a requirement of
State or Federal law (other than this title), shall be guilty of a
felony and upon conviction thereof shall be fined not more than
$25,000 or imprisoned for not more than 5 years, or both.

‘“YB) For purposes of this paragraph, benefits which are payable to
or on behaf; of an individual without regard to other health benefit
coverage of such individual, shall not be considered as duplicative.

“eC) Subparagraph (A) shall not apply with respect to the selling
of a group policy or plan of one or more employers or labor organiza-
tions, or of the trustees of a fund established by one or more employ-
ers or labor organizations (or combination thereof), for employees or
former employees (or combination thereof) or for members or former
members (or combination thereof) of the labor organizations.

“(4XA) Whoever knowingly, directly or through his agent, mails or
causes to be mailed any matter for a prohibited purpose {as deter-
mined under subparagraph (B)) shall be guilty of a felony and upon
conviction thereof shall be fined not more than $25,000 or impris-
oned for not more than 5 years, or both.

‘“YB) For purposes of subparagraph (A) a prohibited purpose
means the advertising, solicitation, or offer for sale of a medicare
supplemental policy, or the delivery of such a policy, in or into any
State in which such policy has not been approved by the State com-
missioner or superintendent of insurance. For purposes of this para-
graph, a medicare supplemental policy shall be deemed to be ap-
grovedfby the commissioner or superintendent of insurance of a

tate 1f—

“(i) the policy has been certified by the Secretary pursuant to
subsection (c) or was issued in a State with an approved regula-
tory proiram (as defined in subsection (g)(2(B));

“tii) the policy has been approved by the commissioners or su-
perintendents of insurance in States in which more than 30 per-
cent of such policies are sold; or

“(iir) the State has in effect a law which the commissioner or
superintendent of insurance of the State has determined gives
him the authority to review, and to approve, or effectively bar
from sale in the State, such policy,

except that such a policy shall not be deemed to be approved by a
State commissioner or superintendent of insurance if the State noti-
fies the Secretary that such policy has been submitted for approval
to the State and has been specifically disapproved by such State
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after providing appropriate notice and opportunity for hearing pur-
suant to the procedures (if any) of the State. v

“(C) Subparagraph (A) shall not apply in the case of a person who
mails or causes to be mailed a medicare supplemental policy into a
State if such person has ascertained that the party insured under
such policy to whom (or on whose behalf) such policy is mailed is
located in such State on a temporary basis.

“D) Subparagraph (A) shall not apply in the case of a person who
mails or causes to be mailed a duplicate copy of a medicare supple-
mental policy previously issued to the party to whom (or on whose
behalf) such duplicate copy is mailed, if such policy expires not
morf than 12 months after the date on which the duplicate copy is
mailed.

“te) The Secretary shall provide to all individuals entitled to
benefits under this title (and, to the extent feasible, to individuals
about to become so entitled) such information as will permit such
individuals to evaluate the value of medicare supplemental policies
to them and the relationship of any such policies to benefits pro-
vided under this title.

“(fXIXA) The Secretary shall, in consultation with Federal and
State regulatory agencies, the National Association of Insurance
Commissioners, private insurers, and organizations representing con-
sumers and the aged, conduct a comprehensive study and evaluation
of the comparative effectiveness of various State approaches to the
regulation of medicare supplemental policies in (i) limiting market-
ing and agent abuse, (ii) assuring the dissemination of such infor-
mation to individuals entitled to benefits under this title (and to
other consumers) as is necessary to permit informed choice, (iii) pro-
moting policies which provide reasonable economic benefits for such
individuals, (iv) reducing the purchase of unnecessary duplicative
coverage, (v) improving price competition, and (vi) establishing effec-
tive approved State regulatory programs described in subsection (b).

“4B) Such study shall also address the need for standards or certi-
fication of health insurance policies, other than medicare supple-
melntal policies, sold to individuals eligible for benefits under this
title.

“C) The Secretary shall, no later than January 1, 1982, submit a
report to the Congress on the results of such study and evaluation,
accompanied by such recommendations as the Secretary finds war-
ranted by such results with respect to the need for legislative or ad-
ministrative changes to accomplish the objectives set forth in sub-
paragraphs (A) and (B), including the need for a mandatory Federal
regulatory program to assure the marketing of appropriate types of
medicare supplemental policies, and such other means as he finds
m(;y be appropriate to enhance effective State regulation of such
policies.

“t9) The Secretary shall submit to the Congress no later than July
1, 1982, and periodically as may be appropriate thereafter (but not
less often than once every 2 years), a report evaluating the effective-
ness of the certification procedure and the criminal penalties estab-
lisfzedf under this section, and shall include in such reports an anal-
vsis of—

“CA) the impact of such procedure and penalties on the types,
market share, value, and cost to individuals entitled to beneftis
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under this title of medicare supplemental policies which have
been certified by the Secretary;

‘“(B) the need for any change in the certification procedure to
improve its administration or effectiveness; and

(C) whether the certification program and criminal penalties
should be continued.

“lg1) For purposes of this section, a medicare supplemental
policy is a health insurance policy or other health benefit plan of-
fered by a private entity to individuals who are entitled to have pay-
ment made under this title, which provides reimbursement for ex-
penses incurred for services and items for which payment may be
“made under this title but which are not reimbursable by reason of
the applicability of deductibles, coinsurance amounts, or other limi-
tations imposed pursuant to this title; but does not include any such
policy or plan of one or more employers or labor organizations, or of
the trustees of a fund established by one or more employers or labor
organizations (or combination thereof), for employees or former em-
ployees (or combination thereof) or for members or former members
(or combination thereof) of the labor organizations. For purposes of
this section, the term ‘policy’ includes a certificate issued under
such policy.

“(2) For purposes of this section:

‘“CA) The term ‘NAIC Model Standards’ means the ‘NAIC
Model Regulation to Implement the Individual Accident and
Sickness Insurance Minimum Standards Act’, adopted by the
National Association of Insurance Commissioners on June 6,
1979, as it applies to medicare supplement policies.

“UB) The term ‘State with an approved regulatory program’
means a State for which the Panel has made a determination
under subsection (b)(1).

“(C) The State in which a policy is issued means—

“6i) in the case of an individual policy, the State in
which the policyholder resides; and

“tii) in the case of a group policy, the State in which the
holder of the master policy resides.

“(h) The Secretary shall prescribe such regulations as may be nec-
essary for the effective, efficient, and equitable administration of
the certification procedure established under this section. The Secre-
tary shall first issue final regulations to implement the certification
gg?gt}edure established under subsection (a) not later than March 1,

“X1) No medicare supplemental policy shall be certified and no
such policy may be issued bearing the emblem authorized by the
Secretary under subsection (a) until July 1, 1982. On and after such
date policies certified by the Secretary may bear such emblem, in-
cluding policies which were issued prior to such date and were sub-
sequently certified, and insurers may notify holders of such certified
fplices issued prior to such date using such emblem in the notifica-

ion. '

“C9XA) The Secretary shall not implement the certification pro-
gram established under subsection (a) with respect to policies issued
in a State unless the Panel makes a J/inding t/zuat such State cannot
be expected to have established, by July 1, 1982, an approved State
regulatory pmfram meeting the standards and requirements of sub-
section (bX1). If the Panel makes such a finding, the Secretary shall
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implement such program under subsgction (a) with respect to medi-
care supplemental policies issued in such State, until such time as
the Panel determines that such State has a program that meets the
standards and requirements of subsection (b)(1).

‘““B) Any finding by the Panel under subparagraph (A) shall be
transmitted in writing, not later than January 1, 1982, to the Com-
mittee on Finance of the Senate and to the Committee on Interstate
and Foreign Commerce and the Committee on Ways and Means of
the House of Representatives and shall not become effective until 60
days after the date of its transmittal to the Committees of the Con-
gress under this subparagraph. In counting such days, days on
which either House is not in session because of an adjournment sine
die or an adjournment of more than three days to G day certain are
excluded in the computation. :

“G) Nothing in this section shall be construed so as to affect the
right of any State to regulate medicare supplemental policies which,
under the provisions of this section, are considered to be issued in
another State.”’. :

(b) The amendment made by this section. shall become effective on
the date of the enactment of this Act, except that the provisions of
paragraph (4) of section 1882(d) of the Social Security Act (as added
by this section) shall become effective on July 1, 1 982.

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate to the title of the bill, and agree to the same.

Ar ULLMAN,
James CORMAN,
J. J. PICKLE,
ANDREW JACOBS,
WiLLiam COTTER,
C. B. RANGEL,
BARBER B. CONABLE, Jr.,
BiLL ARCHER,
JoHN J. DuNcaN,
Managers on the Part of the House.

RusseLL B. Long,
HerMmaN E. TALMADGE,
ABE RIBICOFF,
GAYLORD NELSON,
Max Baucus,
Bes DoLE,
JoHN DANFORTH,
Dave DURENBERGER,
Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE COMMITTEE OF
CONFERENCE

The managers on the part of the House and the Senate at the
conference on the disagreeing votes of the two Houses on the :
amendments of the Senate to the bill (H.R. 3236) to amend. title 11
of the Social Security Act to provide better work inceritives and im-
proved accountability in the disability insurance program, and for
other purposes, submit the following joint statement to the House
and the Senate in explanation of the effect of the action agreed
upon by the managers and recommended in the accompanying con-
ference report:

The Senate amendment to the text of the bill struck out all of
the House bill after the enacting clause and inserted a substitute
text.

The House recedes from its disagreement to the amendment of
the Senate with an amendment which is a substitute for the House
bill and the Senate amendment. The difference between the House
bill, the Senate amendment, and the substitute agreed to in confer-
ence are noted below, except for clerical corrections, conforming
changes made necessary by agreements reached by the conferees,
and minor drafting and clarifying changes. :



TITLE I—PROVISIONS RELATING TO
DISABILITY INSURANCE

Limit on Family Disability Insurance Benefits

(Sec. 101)

Present law.—The social security disability insurance program (DI)
determines the amount of benefits payable based on an individual’s
previous earnings. The formula for determining disability benefits 1s
tho same as for retirement benefits. The benefit level is arrived at by
applying a formula to the average indexed monthly earnings the indi-
vidual had over the course of a period of years which approximates
the number of years in which he could reasonably have been expected
to be in the work force. For a retired worker, this period is equal to the
number of years between the ages of 21 and 62. For a disabled worker,
the number of years of earnings to be avera,%ed ends with the year
before he became disabled. In either case, the resulting averaging
period is reduced by 5. )

The basic benefit amount may be increased if the worker has a
spouse or dependent children. Benefits for the spouse are payable if
the sponse is over age 62 or if the spouse is caring for minor or disabled
children. Benefits for children are payable if they are under age 18
or are disabled (as a result of a disability which existed in childhood)
or if they are full-time students over age 18 but under age 22. The com-
bined benefit for the worker and all dependents is limited by a family
maximum provision to no more than 150 to 188 percent of the worker’s
benefit alone.

House bill.—The House bill limited total DI family benefits to the
smaller of 80 percent of the worker's average indexed monthly earn-
ings (AIME) or 150 percent of the worker’s primary insurance
amount (PIA). Under the provision, no family benefit would be re-
duced below 100 percent of the worker’s primary benefit. The limi- ...
tation wag effective with respect to individuals becoming entitled to.:-
benefits on ‘or after January 1, 1980.

Senate bill—The Senate bill limited total DI family benefits to the
smaller of 85 percent of the worker’s AIME or 160 percent of the
worker’s PIA. As under the House bill, no family benefit would be
reduced below 100 percent of the worker’s primary benefit. The bill
provided for the same effective date as the Fouse bill except the limi-
tation would be effective only with respect to individuals who first
became entitled to benefits on or after January 1, 1980.

Conference agreement.—The conferees agreed to limit DI family
benefits to the smaller of 85 percent of the worker’s average indexed
monthly earnings (AIME), as in the Senate bill, or 150 percent of
the worker's primary insurance amount (PIA), as in the House bill.
The limitation is effective only with respect to individuals who first
become entitled to benefits on or after July 1, 1980.

(45)
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Reduction in Dropout Years

(Sec. 102)

Present law.—Disabled workers are allowed to exclude up to 5 years
of low earnings in averaging their earnings. However, at least 2 years
of earnings must be used in the benefit computation. -

House bill.—The House provision excluded years of low earnings in
the computation of disability benefits according to the following

scha;dule :

Worker’s age:

Number of
dropout years

27 through 81 e mme o m oo e
82 through 86 oo mm o
37 through 41 oo
42 through 46 e mmemmmmmmmmmmmm e s
47 a0 OVOT- o e i

The provision also allowed workers to drop out additional low earn-
ings years if in those years the worker provided principal care of a
child under age 6. In no case would the number of dropout years
exceed 5.

Senate bill—The Senate bill éxchided years of low carnings in the
computation of disability benefits according to the following schedule:

Number of
dropout years

QP RNV

Worker’s age:

32 through 36— e e m e m o
87 through 41 . e m e
42 through 46. e
47 ANA OVET - e o e~ m—mmm—m——m e mmmmm—m——mm— =

There was no provision for allowing additional dropout years for

child care.
Conference agreement.—The conferees agreed to exclude years of
low earnings in the computation of disability benefits according to

the following schedule (s in the House bill) :

Ot GO =

Number of
Worker’s age: dropout years

27 through 8. - oo
82 through 86 - o e
87 through 41 _ - e _—

42 through 48 . e m e e
47 ANA OVeT e e m e mm— e — e e m—————

The provision also would allow a disabled worker to drop out addi-
tional years from the computation period if in those years there was a
child (of such individual or his or her spouse) under age 3 living in the
same household substantially throughout each such year and the dis-
abled worker did not engage in any employment in each such year.
Dropout years for periods of childcare would be provided only to the
extent that the combined number of childcare dropout years and drop-
out years provided under the regular schedule do not exceed 3.

The new schedule of dropout years applies to disabled workers
who first become entitled to benefits after June 1980. The provision
continues to apply to a worker until his death unless before age 62 he
ceases to be entitled to disability benefits for 12 continuous months.

The provision allowing childcare dropout years would be effective
for monthly benefits payable for months after June 30, 1981.

RPWO=O
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The provision in present law which requires that at least 2 years of
earnings be used in the benefit computation is retained.

Elimination of Second Medicare Waiting Period
(Sec. 103)

Present law.—Beneficiaries of disability insurance (DI) must wait
24 consecutive months after becoming entitled to benefits to become eli-
gible for medicare. If a beneficiary loses his eligibility and then be-
comes disabled again, another 24-consecutive-month waiting period is
required before medicare coverage is resumed.

ouse bill—The House provision eliminated the requirement that
a person who becomes disabled a second time must undergo another 24- -
consecutive-month waiting period after becoming reentitled to benefits
before medicare coverage is available to him. The amendment applied
to workers becoming disabled again within 60 months, and to disabled
widows or widowers and adults disabled since childhood becoming dis-
abled again within 84 months.

Senate bill.—Same as House bill.

Conference agreement.—The conferees accepted the provisions of
the House and Senate bills and agreed that the provision would be
effective 6 months after enactment.

Extension of Medicare for an Additional 36 Months

(Sec. 104)

Present law.—Medicare coverage ends when disability insurance
benefits cease. ,

House bill—The House provision extended medicare coverage for
an additional 36 months after cash benefits cease for a worker who is
engaging in substantial gainful activity but has not medically recov-
ered. (The first 12 months of the 36-month period was part of the new
24-month trial work period. See section 303.)

Senate bill—Same as House bill. _

Conference agreement—The conferees accepted the provisions of
the House and Senate bills and agreed to apply the new provision to
disability bencficiaries whose disabilities have not been determined to
have ceased prior to the 6th month after enactment.,

Funding for Vocational Rehabilitation Services for Disabled
Individuals

Present lawo.—Reimbursement from social security trust funds is now
provided to State vocational rehabilitation agencies for the cost of
vocational rehabilitation services furnished to disability insurance
beneficiaries. The purpose of the payment is to accrue savings to the
trust funds as a resnlt of rehabilitating the maximum number of bene-
ficiaries into productive activity. The total amount of the funds that
may be made available for such reimbursement may not, in any year,
exceed 14 percent of the social secuvity disability benefits paid in the
previous year.

Houxe bill —Effective tor fiscal 1982, the Honse bill eliminated trust
fund financing for vehabilitation services but provided trust fund re-
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imbursement for the Federal share (80%) to the General Fund of the
U.S. Treasury and to the States for twice the State share (20% X2)
of rehabilitation services which result in the performance by a re-
habilitated individual of substantial gainful activity (SGA.) for a con-
tinuous period of 12 months or which result in employment for 12
consecutive months in a sheltered workshop. It directed the Secretary
of HHS to study alternative methods of providing and financing the
costs of rehabilitation services to disabled beneficiaries in order to real-
ize maximum savings to the trust funds and to submit a report with
recommendations to the President and the Congress by January 1, 1980.

Senate bill—The Senate bill made no change from present law.

Conference agreement.—The conferees agreed not to change the
provisions of present law.

The conferees anticipate that the new method of allocating trust
fund money to the States for rehabilitation of social security clients
which was recently adopted administratively will continue and be
intensified in the future. This method generally allocates the trust
fund money based on the relative number of social security benefici-
aries each State rehabilitates with earnings at the substantial gainful
activity (SGA) level, provided that no State loses more than 15 of its -
.previous year’s funding. Currently, rehabilitation is considered to have
been achieved when the client has been employed for two months. The
managers expect that the measure of success, 1.e., rehabilitation at the
SGA level, will be modified as soon as administratively feasible so that
the allocation formula will be based on the State’s relative share of the
total number of social security clients employed as a result of rehabili-
tation for no less than 6 months (although not necessarily consecutive)
with earnings at the SGA level throughout the period. Furthermore,
the managers expect that steps will be taken to develop procedures
which will eventually result in the allocation being based on the State’s
relative share of total benefit terminations brought about by vocational
rehabilitation services. The conferees instruct the Social Security Ad-
ministration and the Rehabilitation Services Administration (recently
transferred to the Department of Education) to continue to explore
the possibility of developing more timely and effective methods of
measuring performance in trust fund rehabilitations. The results of
these efforts should be promptly communicated to the Ways and
Means and Finance Committees.



TITLE II—PROVISIONS RELATING TO DISABIL-
ITY BENEFITS UNDER THE SSI PROGRAM

Benefits for Individuals Who Engage In Employment Activity
(Sec. 201)

Present law.—Under present law, an individual may qualify for
SSI disability payments only if and for so long as he “is unable to
engage in any substantial gainful activity by reason of any medically
determinable physical or mental impairment which can be expected
to result in death or which has lasted or can be expected to last for a
continuous period of not less than twelve months.” The Secretary of
Health and Human Services is required to prescribe the criteria for
determining when services performed or earnings derived from em-
ployment demonstrate an individual’s ability to engage in substantial
gainful activity (SGA). At the present time, the level of earnings
established by the Secretary for determining whether an individual 1s
engaging in SGA is $300 a month. An individual who in fact has earn-
ings above this level (1) cannot become eligible for SSI disability and
(2), if already eligible, will (after a 9-month trial work period) cease
to be eligible.

Senate bill—The Senate bill included an amendment which, on &
demonstration basis, provided that a disabled recipient who loses his
eligibility for regular SSI benefits because of performance of SGA
would become eligible for a special benefit status, which would entitle
him to cash benefits equivalent to those he would be entitled to receive
under the regular Sgl program. Persons who receive these special
benefits would be eligible for medicaid and social services on the same
basis as regular SSI recipients. States would have the option of supple-
menting the special Federal benefits. When the individual’s earnings
exceeded the amount which would cause the Federal SSI payment to
be reduced to zero, the special benefit status would be terminated and
the individual would not thereafter be eligible for any Federal SS1
benefits or Federal cash benefits under the special benefits status unless
he could reestablish his eligibility for SSI, which would include meet-
ing the SGA limitation. ' ]

Vhen a disabled SSI recipient’s earnings rise to the point that he
no longer qualifies for Federal SSI benefits, State supplementary
payments or the special benefit status, he would nevertheless continue
to retain eligibility for medicaid and social services as though he were
an SSI recipient if the Secretary found (1) that termination of eligi-
bility for these benefits would seriously inhibit the individual’s ability
to continue his employment, and (2) the individual’s earnings were not
sufficient to allow him to provide for himself a reasonable equivalent of
the cash and other benefits that would be available to him in the absence
of earnings. The provision allowing continuation of eligibility for med-

49
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icaid and social services for persons whose earnings make them ineligi-
ble for cash benefits would also apply to SSI recipients who are blind.

The Senate provisions wonld be effective for 3 years, during which
the Departiment would be required to provide for a separate account-
ing of funds expended under this provision.

Conference agreement—The conference agreement follows the Sen-
ate bill effective January 1, 1981 with the addition of a pilot program
under which States could provide medical and social services to certain
persons with severe impairments whose earnings exceed the substantial
gainful activity limits and who are not receiving SSI, special benefits,
or medicaid.

Under this pilot program, for the purpose of assisting States in pro-
viding medical or social services to certain severely handicapped per-
sons, $18 million in Federal funds would be available to States on an
entitlement basis for a 3-year period beginning September 1, 1981.
$6 million would be available to States through the end of fiscal 1982.
An additional $6 million would be available for each of the two follow-
ing fiscal years. Funds that are not used during each of the first two
years could be carried forward by the State.

Funds would be allocated among the States in proportion to the
number of disabled SSI recipients aged 18 to 65. Prior to the start
of each fiscal year, each State that does not intend to use its alloca-
tion would so certify to the Secretary of Health and Human Services.
If a State certifies that it will not use all or some portion of its funds
for any fiscal year or years, its allocation (or the nnused portion there-
of) for the period covered by the certification will be reallocated by the
Secretary of HHS among States participating in the program that can
make use of additional funds.

From the allocated funds, the Secretary of HHS would pay each
State 75 percent of the costs of operating an approved plan for provid-
ing medical and social services to severely handicapped individuals
who have earnings in excess of the substantial gainful activity limits
and are not receiving SSI, special benefits or medicaid, if the State
determines: .

(1) that the absence of these benefits would significantly inhibit
the individual’s ability to continue his employment; and

(2) that the individual’s earnings are not sufficient to allow him
to provide for himself a reasonable equivalent of the cash and
other benefits (SSI, medicaid and title XX) that would be avail-
able to him in the absence of those earnings.

(It is not intended that States would require an individual to obtain
a determination as to the level of or potential eligibility for benefits
which might be payable under the SSI, medicaid, and title XX pro-
grams in the absence of his earnings. Rather it is intended that each
participating State would use generally available information concern-
ing the benefits provided in that State under these programs to estab-
lish reasonable income limits to carry out this criterion.)

The State plan would have to include (1) a statement of intent to
participate in the program; (2) a designation of the agency to admin-
ister the program: (3) a description of the eligibility criteria which
the State will apply and the procedures for determining eligibility
(which may not involve use of the Disability Determination Service
which makes disability determinations for the DT and SST programs
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unless it is not. feasible to use any other agency for the pilot program) ;
and (4) a description of the services which the State intends to provide
under the program. The State miay submit a separate State plan or 1t
may incorporate this plan as an amendment to its State administrative
plan submitted to HHS under title XX. Under the pilot program,
States could provide medical and social services through their medicaid
and social services programs (not limited by eligibility criteria and
scope of services under titles XIX and XX) but would receive Federal
matching for those services under this provision rather than under title
XIX or title XX. States could also provide services through some
other mechanism if they found it appropriate.

States would be required to provide a report to HHS addressing
the operation and results, emphasizing the work incentive effects, of
the pilot program. On the basis of State reports, HHS would be re-
quired to report to the Congress. The report would be due not later
than October 1, 1983; and should include, but not necessarily be lim-
ited to, relevant demographic information, earnings, employment in-
formation, and primary impairments of the individuals who received
services under the pilot program, and the types of services they re-
ceived. HHS would be required to publish final regulations to imple-
ment this program no later than nine months after the date of
enactment.

Employment in Sheltered Workshops

(Sec. 202)

Present law.—Under present law, income from activity in a shel-
tered workshop that is part of an active rehabilitation program are
not considered earned income for purposes of determining SSI pay-
ments, and therefore do not qualify for the earned income disregards
($65 a month plus 14 of additional earnings).

Senate bill—The Senate bill provided that remunerations received
in sheltered workshops and work activities centers would be considered
earned income and therefore qualify for the earned income disre-
gards.

Conference agreement.—The conference agreement follows the
Senate bill and the provision would be effective October 1980.

Deeming of Parents’ Income to Disabled or Blind Children
(Sec. 203)

Present law.—Present law requires that the parents’ income and
resources be deemed to a blind or disabled child who lives in the house-
hold with them and who is under age 18 in determining the child’s
eligibility for SSI, or under 21 in the case of an individual who is in
school or a training program.

Senate bill.—Under the Senate bill, the deeming of parents’ income
and resources would be limited to disabled or blind children under
age 18, whether or not the person is in school or training. Children
receiving SST who, on the effective date of the provision, are age 18
to 21 would be protected against loss of benefits due to this change.

Conference agreement.—The conference agreement follows the
Senate bill and the provision would be effective October 1980.



TITLE III—PROVISIONS AFFECTING DISABILITY
RECIPIENTS UNDER OASDI AND SSI PRO-
GRAMS; ADMINISTRATIVE PROVISIONS

Termination of Benefits for Persons in Vocational
Rehabilitation Programs

(Sec. 301)

Present law.—Under present law an individual is not entitled to
DI and SSI benefits after he has medically recovered, regardless of
whether he has completed the program of vocational rehabilitation in
which he has been enrolled. .

House bill—The House bill provided that DI benefits will continue
after medical recovery for persons in approved vocational rehabilita-
tion plans or programs, if the Commissioner of Social Security deter-
mines that continuing in those plans or programs will increase the
probability of beneficiaries going off the rolls permanently.

Senate bill—The Senate bill included the same provision for SSI
and DI beneficiaries except that the Secretary, rather than the Com-
missioner, would make the determination as to whether benefits should
be continued. ‘

Conference agreement.—The conference agreement accepts the Sen-
ate extension of the provision to SSI beneficiaries, but adopts the
House provision that the Commissioner will make the determination
that benefits should be continued.

The conference conunittee wishes to make clear that it expects that,
In most cases, medical cessation of disability will result in the termina-
tion of benefits, as now occurs in all cases. %he conferees are concerned
that under present vocational rehabilitation procedures many individ-
uals have been permitted to enter approved programs even when there
1s a reasonable expectation of medical recovery before the termination
of the program. (This is demonstrated by the fact that an increasing
number of individuals have been terminated from the benefit rolls
while participating in a State approved vocational rehabilitation pro-
gram who were at the time of enrollment. in the program diaried for
reexamination on the basis of the time-limited nature of their medi-
cal impairment.) It is not the intent of this provision to continue bene-
fits in these cases. Tt is the intent of the provision to consider only those
exceptional cases where the disabled beneficiary is not expected at the
beginning of the program to recover medically before the end of the
program, but he or she does recover and is no longer considered dis-
abled within the meaning of the Social Security Act, although some
residual functional limitation still remains.

The provision is effective 6 months after enactment.

(52)
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Treatment of Extraordinary Work Expenses
(Sec. 302)

Present law.—Regulations issued under present law provide that,
in determining whether an individual is performing substantial gain-
ful activity (SGA), extraordinary expenses incurred by the individual
in connection with his employment, and because of his 1npairment, are
to be deducted to the extent that such expenses exceed what his ex-
penses would be if he were not impaired. Regulations specify that ex-
penses for medication or equipment which the individual requires to
enable him to carry out his normal daily functions may not be con-
sidered work related, and may not be deducted even if they are also
essential to the individual’s employment.

House bill.—For purposes of DI, the House bill provided for a de-
~ duction from earnings of costs to the individual of extracrdinary im-
pairment-related work expenses, attendant care costs, and the cost of
medical devices, equipment, and drugs and services (necessary to con-
trol an impairment) for purposes of determining whether an individ-
ual is engaging in substantial gainful activity, regardless of whether
these items are also needed to enable him to carry out his normal daily
functions.

Senate bill.—The Senate bill included the same provision, but also
provided that the deduction would apply even where the individual
does not pay the cost of the impairment-related work expenses (i.e.
where the cost is paid by a third party). The bill added language giv-
ing the Secretary the authority to specify in regulations t%e type of
care, services, and items that may be deducted, and provided that the
amounts to be deducted shall be subject to such reasonable limits as
tslgb Secretary may prescribe. It also made the provision applicable to

1.

Conference agreement.—The conferees adopted the Senate provi-
sion, but agreed that, for both programs, the disregard will be applied
only where the individual paid the cost of the impairment related ex-
pense. In addition, impairment related work expenses would be disre-
garded in determining the monthly SST payment of a disabled SSI
recipient. It is the intent of the conferees that the regulations devel-
oped by the Secretary to carry out these provisions shall apply in a
uniform manner to the determination of the amounts which may be
deducted in both the DI and SSI programs. The provision is effective
six months after enactinent.

Extension of the Trial Work Period—Reentitlement to Benefits

(Sec. 303)

Present law.—Under the DI and SST programs, when an individual
completes a 9-month trial work period, and then in a subsequent
month performs work constituting substantial gainful activity
(SGA), his benefits are terminated. He obtains benefits for the first
month in which he performs SGA (after the trial work period has
ended) and for the 2 months immediately following. Under the Di
program, widows and widowers are not entitled to a trial work period.
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House bill.—The House bill, in effect, extended the trial work period
under the DT program to 24 months. In the last 12 months of the
24-month period an individual who was performing substantial gain-
ful activity immediately following the 9-month trial work period
would not receive cash benefits while engaging in substantial work ac-
tivity, but would automatically be reinstated to active benefit status if
earnings fall below the SGA level.

The bill also provided that the same trial work period would be
applicable to disabled widows and widowers (who are not permitted
a trial work period at all under existing law).

Senate bill—The Senate bill was the same as the House bill with
technical language changes, and also made the provision generally
applicable to the SST program.

Conference agreement.—The conference accepted the provisions of
the Senate bill, and agreed that the provision would be effective with
respect to individuals whose disabilities have not been found to have
terminated before the sixth month after enactment.

Administration by State Agencies

(Sec. 304 (a) (b) (e) (f) and (I))

Present law.—Present law provides for disability determinations to
be performed by State agencies under an agreement negotiated by the
State and the Secretary of HHS. Unlike the grant-in-aid programs,
the relationship is contractual and State laws and practices are con-
trolling with regard to many administrative aspects. State agencies
make the determinations based on guidelines provided by the Depart-
ment and the costs of making the determinations are paid from the
disability trust fund in the case of DI claimants, or from general reve-
nues in the case of SSI claimants, by way of advancements of funds or
reimbursements to the contracting State agency. Present agreements
allow both the State and the Secretary to terminate the agreement.
The States generally may terminate with 12 months’ notice and the
Secretary may terminate if he finds the State has not complied sub-
stantially with any provision of the agreement.

House bill—The Honse bill required that disability determinations
be made by State agencies according to regulations or other written
guidelines of the Secretary. It also required the Secretary to issue
regulations specifying, in such detail as he deemed appropriate, per-
formance standards and administrative requirements and procedures
to be followed in performing the disability %etermination function “in
order to assure eEective and uniform administration of the disability
insurance program thronghout the United States.” Certain opera-
tional areas were cited as “examples” of what the regulations may
specify.

The bill also provided that if the Secretary found that a State
agency is substantially failing1 to make disability determinations con-
sistent with his regulations, the Secretary shall, not earlier than 180
days following his findings, terminate State administration and make
the determinations himself. In cases of termination by the State, the
State wonld be requived to continne to make disability determina-
tions for not less than 180 days aftev notifying the Secretary of its
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intent to terminate. Thereafter, the Secretary would be required to
make the determinations. -

Senate bill—The Senate bill was the same as the House bill, except
that 1t:

(1) Deleted as an example of the kinds of matters which the
Secretary’s regulations may cover: “any other rules designed to
facilitate or control or assure the equity and uniformity of the
State’s disability decision.” _

(2) Added language specifying that “Nothing in this section
shall be construed to authorize the Secretary to take any action
except pursuant to law or to regulations promulgated pursuant
to law.”

Conference agreement—The conference agreement follows the
Senate bill. The conference committee deleted the catch-all phrase
of “any other rules designed to facilitate, or control, or assure the
equity and uniformity of the State’s disability determinations” as
providing vague and unnecessary authority. The conference agree-
ment provides that these changes will be effective beginning with the
12th month following the month in which the bill is enacted. Any State
that has an agreement on the effective date of the amendment will be
deemed to have given affirmative notice of wishing to make disability
determinations under the regulations. Thereafter, it may give notice
of termination which shall be effective no earlier than 180 days after
the notice is given.

Protection of State Employees

(Sec. 304 (b) and (i))

Present law.—Under provisions of the Federal Personnel Manual,
when the Federal Government takes over a function being carried out
by a State. the Federal agency at its discretion may retain the State
employees in their positions.

House bill—The House bill required the Secretary to submit to
the Committee on Ways and Means and the Committee on Finance
by January 1. 1980, a detailed plan on how he expected to assume the
functions of a State disability determination unit when this became
necessary. The bill further provided that the plan should assume
the uninterrupted operation of the disability determination function
and the utilization of the best qualified personnel to carry out that
function. If any amendment of Federal law or regulation was required
to carry out such plan, a recommendation for such amendment was to
be included in the plan for action, or for submittal by such committees,
with appropriate recommendations to the committees having jurisdic-
tion over the Federal civil service and retirement laws.

Senate bill—The Senate bill was the same as the House bill except
that it delayed the report by the Secretary to July 1, 1980, and required
a report to Congress rather than to the Committees on Ways and Means
and Finance. Also it added a requirement that if the Secretary assumes
the disability determination function he must assure preference to
State agency employees who are capable of performing duties in the
disability determination process over any other individual in filling
new Federal positions. '
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In addition, the Secretary would be prohibited from assuming the
State functions until the lg:%cretary of Labor determined that, with
respect to any displaced State employees who were not hired by the
Secretary, the State had made “fair and equitable arrangements to
protect the interests of employees so displaced.” The protective ar-
rangements would have to include only those provisions provided
under all applicable Federal, State, and local statutes, including the
preservation of rights and benefits (including continuation of pension
rights and benefits) under existing collective-bargaining agreements,
the continuation of collective-bargaining rights, the assignment of
affected employees to other jobs or to retraining programs, the protec-
tion of individuals against a worsening of their positions with respect
to employment, the protection of health benefits and other fringe
benefits, and the provision of severance pay.

Uonference agreement.—The conference agreement follows the Sen-
ate bill except that the Secretary would not be required to provide a
hiring preference to the administrator, deputy administrator, or
assistant administrator (or comparable position) in the event that
the Secretary found it necessary to assume the functions of a State
agency. Although he would not be required to provide a preference
to persons in those positions, he could do so if he determines that such
action is appropriate. The effective date is the same as for the provision
for administration of State agencies.

Federal Review of State Agency Decisions—Reversal of
Decisions

- (Sec. 304(c))

Present law.—Under current administrative procedures of the So-
cial Security Administration, approximately 5 percent of initial dis-
ability claims adjudicated by the State disai‘;ility determination units
are reviewed by Federal examiners. This review occurs after the bene-
fit has been awarded, i.e., it is a postadjudicative review. This is on a
sample basis and varies from 2 percent in the larger States to 25 per-
cent in the smaller States.

The Secretary has authority-to reverse favorable decisions with re-
spect to DI beneficiaries. He may reverse both favorable and unfavor-
able decisions in SSI.

House bill—The House bill required Federal preadjudicative re-

view of DI allowances according to the following schedule:
Minimum

percent
Decisions made in fiscal year: reviewed
1980 oo e 15
1981 e 35
1982 and thereafter____ e 63

Senate bill—The Federal review of State agency decisions was to
include both allowances and denials, according to the following

schedule :
Minimum

percent
Decisiong made in fiscal year: reviewed
_____________________________________________________________ 15

1082 e m e 30
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The Secretary would be given the authority to reverse decisions that
are unfavorable to DI claimants.

Conference agreement.—The conference agreement follows the Sen-
ate schedule but provides (as in the House bill) for review only of
allowances and continuances. The agreement follows the Senate bill as
to granting authority to the Secretary to reverse denials.

he conference committee notes that the percentage requirements
for preadjudicative review are nationwide requirements and that the
Social Security Administration will determine whether they should
be higher or lower on an individual State basis. The conferees also
instruct the Secretary to report to the Ways and Means and Finance
Committees by January 1982 concerning the potentisl effects on proc-
essing time and on the cost effectiveness of the requirement of the 65
percent review for fiscal year 1983, and thereafter. This provision is
effective upon enactment.

Own-Motion Review of ALJ Decisions
(Sec. 304(g))

Present law.—After his claim has been denied by the State agency
initially and on reconsideration, an applicant has the opportunity for
a hearing before an administrative law judge (ALJ). In the past
there had also been fairly extensive review of ALJ allowances and de-
nials through own-motion review by the Appeals Council: as author-
ized by the Administrative Procedure Act and the regulations of the
Secretary. This own-motion review has almost been eliminated in re-
cent years,

Senate bill—The Secretary of Health and Human Services would
be required to implement a program of reviewing, on his motion, deci-
sions rendered by administrative law judges as a result of hearings
under section 221(d) of the Social Security Act (the disability deter-
mination provisions). He would be required to report to Con%lress by
January 1, 1982, on the progress of this program. In his report, he must
indicate the percentage of such decisions being reviewed and describe
the criteria for selecting decisions to be reviewed and the extent to
which such criteria take into account the reversal rates for individual
administrative law judges by the Secretary (through the Appeals
Council or otherwise), and the reversal rate of State agency determina-
tions by individual administrative law judges.

Conference agreement.—The conference agreement follows the Sen-
ate bill with a modification which strikes thg%‘angua,ge specifying what
is to be included in the required report. The conferees believe the
report should indicate the percentage of ALJ decisions being reviewed
and describe the criteria for selecting decisions to be reviewed. The
conferees are concerned that there is no formal ongoing review of
social security hearing decisions. The variance in reversal rates among
ALJ’s and the high overall ALJ reversals of determinations made
at the prehearing %evel indicate that there is a need for such review.
The conferees recognize that, at the hearing level, the claimant appears
for the first time before a decisionmaker and additional evidence is
generally submitted. The conferees also recognize that there have been
significant changes in State agency denial rates and that in certain
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areas the ALJ’s and State agencies have been operating with different
policy guidelines. The report should identify the effects of these factors
as well as any differences 1n standards applied by ALJ’s.

Information to Accompany Secretary’s Decision

(Sec. 305)

Present law—There is no statutory provision setting a specific
amount of information to explain the decision made on a claim for
benefits.

House bill—The House bill required that any decision by the Secre-
tary with respect to all OASDI claimants shall piovide notice to the
claimant which includes: )

A citation and discussion of the pertinent law and regulations,
A list and summary of the evidence of record, and
The Secretary’s determination and the reason(s) upon which

. 1t is based.

Senate bill—The Senate bill required that notices of disability
denial to DI and SSI claimants shall contain a statement of the case,
in understandable language, and include:

A discussion of the evidence, and
The Secretary’s determination and the reason(s) upon which it
is based.

Ugoi,ference agreement.—The conference agreement follows the Sen-
ate bill.

The conference committee wishes to make clear that the Secretary’s
statement of the case be brief, informal, and not technical. The con-
ferees do not contemplate that the statement would resemble the
more formal “statement of the case” approach used by the Veterans
Administration (VA) in its appeals proceedings. In addition, the
conference committee wishes to make clear that where a written per-
sonalized explanation has been provided explaining why the indi-
vidual will no longer be entitled to disability benefits (e.g. cessations
of disability, adverse reopenings of determinations, etc.) it will not be
necessary to provide this information again in the actual termination
notice.

The provision is effective for decisions inade on or after the first day
of the 13th month following the month of enactment.

Limitation on Court Remand
(Sec. 307)

Present law.—Prior to filing an answer in a court case, the Secre-
tary may, on his own motion, remand a case back to an ALJ. Similarly,
the court itself, on its own motion or on motion of the claimant, has
discretionary authority “for good cause” to remand the case back to
the ALJ.

House bill—The House bill limited the absolute authority of the
Secretary of HHS to remand court cases. It required that such re-
nmands would be discretionary with the court upon a showing by the
Secretary of good cause. A second provision relates to remands by the
court. The bill provided that a remand would be authorized only on a
showing that there is new evidence which is material, and that there
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was good cause for failure to incorporate it into the record in a prior
proceeding.

Senate bill—Same as House.

('onference agreement—The conference agreement includes this
provision of the Senate and House bills effective upon enactment. The
conferees have been informed that there are sometimes procedural diffi-
culties which prevent the Secretary from providing the court with a
transcript of administrative proceedings. Such a situation is an exam-
ple of what could be considered “good cause” for remand. Where, for
example, the tape recording of the claimant’s oral hearing is lost or
inaudible, or cannot otherwise be transcribed, or where the claimant’s
files cannot be localed or are incomplete, good cause would exist to
remand the claiu to the Secretary for appropriate action to produce a
record which the courts may review under 205(g) of the act. It is the
hope of the conferees that remands on the basis of these breakdowns
in the administrative process should be kept to a minimum so that
persons appealing their decision are not unduly burdened by the re-
sulting delay.

Time Limits for Decisions on Benefit Claims
(Sec. 308)

Present law.—There is no limit on the time that may be taken
by the Social Security Administration to adjudicate cases at any
stage of adjudication. Several Federal district courts have imposed
such limits at the hearing level and numerous bills have been intro-
duced to set such limits at various levels of adjudication.

House bill—The House bill required the Secretary to submit a
report to Congress recommending appropriate time limits for the
various levels of adjudication of title IT cases. In recommending the
limits, the Secretary was to give adequate consideration to both speed
and quality of adjudication. '

Senate bill.—Same as House bill.

Conference agreement.—The conferees accepted the provision of
the House and Senate bills but with the Senate due date of J uly 1, 1980.

Payment for Existing Medical Evidence
(Sec. 309)

Present law.—Authority does not now exist to pay physicians and
other potential sources of medical evidence for medical information
already in existence when a claimant files an application for disability
insurance benefits. Such authority does exist in the SST program.

House bill.—The House bill would provide that any non-Federal
hospital, clinic, laboratory, or other provider of medical services, or
physician not in the employment of the Federal Government, which
supplies medical evidence required by the Secretary for making de-
terminations of disability. shall be entitled to payment from the Secre-
tary for the reasonable cost of providing such evidence.

Senate bill—The Senate bill included the same provision except that
payment for evidence would be made to the provider only when such
evidence js “requested” and required by the Secretary.
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Conference agreement.—The conference agreement follows the Sen-
ate hill and is effective six months after enactment.

Payment for Certain Travel Expenses
(Sec. 310)

Present law.—Explicit authority does not exist under the Social
Security Act to make payments from the trust funds to individuals
to cover travel expenses incident to medical examinations requested by
the Secretary in connection with disability determinations, and to
applicants, their representatives, and any reasonably necessary wit-
nesses for travel expenses incurred to attend rcconsideration inter-
views and proceedings before administrative law judges. Such author-
ity now is being provided annually under appropriation acts.

House bill—The House bill previded permanent authority for pay-
ment of travel expenses incident to medical examination and the travel
expenses of individuals (and their representatives in the case of recon-
sideration and ALJ hearings) resulting from participation in various
phases of the DI adjudication process.

Senate bill—The Senate bill included the same provision and ex-
tended it to inclnde SST and medicare and all determinations under
title II. However, a limitation on air travel costs included in the House
b1l was omitted in the title IT authority.

Conference agreement.—The conference agreement follows the Sen-
ate bill with a modification to include the limitation on air travel costs.

The conference committee wishes to make it clear that this provi-
sion does not. authorize reimbursement of a claimant’s travel expenses
in going to and from Social Security offices to file requests for recon-
sideration or to discuss the reconsideration decision. It is the intent of
this provision to provide reimbursement only in the cases of those
claimants who are entitled, as part of the reconsideration process, to
engage in a face-to-face interview with a State agency decisionmaker
if this procedure is implemented by the Social Security Administra-
tion.

Periodic Review of Disability Determinations
(Sec. 311)

Present lawe.—Administrative procedures now provide that a dis-
ability beneficiary’s continued eligibility for benefits be reexamined
only under a limited number of civcumstances (i.e., where there is a
reasonable expectation that the beneficiary will show medical im-
provement).

House bill.—The House bill provided that there will be a review
of the status of disabled beneficiaries whose disability has not heen
determined to be permanent at least once every three years, This
review would be in addition to, and not considered as a substitute for,
anv other reviews which are required.

Senate bill.—The Senate bill included the same provision except
that even cases whert the initial prognosis shows the probability that
the condition will bé permanent would be subject to review made at
such times as the Secretary determines to be appropriate.






TITLE IV—PROVISIONS RELATING TO AFDC AND
CHILD SUPPORT PROGRAMS

AFDC Work Requirement

(Sec. 401)

Present law.—Recipients of Aid to Families with Dependent Chil-
dren who are not specifically exempt are required to register for man-
power services, training, and employment as a condition of AFDC
eligibility. Those who are exempt from the registration requirement
are children under age 16, persons caring for a child under age 6,
persons who are ill or needed as the caretaker for someone in the home
who is ill, or persons who are remote from a work incentive program
(WIN) project.

Assistance may be terminated “for so long as” an individual (who
has been certified by the welfare agency as ready for employment or
training) refuses without good cause to participate in employment or
training under WIN. Under court interpretation WIN sanctions may
be applied only “for so long as” there 1s refusal, thus allowing a re-
cipient to move on and off AFDC without being subject to any spe-
cific period during which his benefits may be terminated.

Federal matching for WIN programs is 90 percent. The State
matching share of 10 percent may be either in cash or in kind with re-
spect to manpower activities. State matching for supportive services
nmaust be in cash.

Senate bill—The Senate bill added “other employment related
activities” to the types of activities for which AFDC recipients are
required to register. These are described in the committee report as
including employment search. The bill also specifically required that
necessary social and supportive services be ‘provided during any em-
ployment search activities under the WIN program. These services
would be authorized to be provided to registrants prior to certification.

The bill authorized the Secretaries of Labor and HEW (now HHS)
to establish, by regulation, the period of time during which an indi-
vidual would not be eligible for assistance in the case of refusal without
good cause to participate in a WIN program. In addition, the present -
law provision for a 60-day counseling period for persons who refuse
to participate was eliminated.

The bill also: required that State supportive service units be co-
located with manpower units to the maximum extent feasible ; allowed
State matching for supportive services to be in cash or in kind; clari-
fied that income from WIN public service employment is not fully
excluded in determining benefits (there would be no disregard of the
first 230 a_ month plus one-third of additional earnings) ; added to the
individuals who are exempt from registration for WIN, individuals
who ave working at least 830 hours a week.

(62)



63

Conference agreement.—The conferees agreed to the Senate provi-
sion, with amendments. The conference agreement provides that the
criteria for appropriate work and training to which an individual may
bo assigned under section 432(b) gl), (2),and (3) shall'apply in the
case of work to which anindividual may be referred as part of employ-
ment search programs conducted under the work incentive program.
Tn other words, job referral under the new employment search provi-
sion would be limited to jobs that meet the current WIN regulations
relating to appropriate employment. (Present regulations provide
limits as to reasonable travel time, provision for necessary supportive
services, requirements for wages, health and safety, and others.)

In addition, the coriferees agreed to limit an individual’s job search
period to 8 weeks in one year, and added a requiremient that there be
timely reimbursenient of any employment search expenses paid for by
the individual.

Under the conference agreement, the provisions relating to termi-
nation of assistance and treatment of PSE earnings are effective upon
enactment. Other provisions are effective September 30, 1980.

Use of IRS to Collect Child Support for Non-AFDC Families
(Sec. 402)

Present law.—Present law authorizes States to use the Federal in-
come tax mechanism for collecting support payments for families
receiving AFDC. if the States have made diligent and reasonable
efforts to collect the payments without success and the amount sought
is based on noncompliance with a court. order for support. States have
nccess to TRS collection procedures only after certification of the
amount of the child support obligation by the Secretary of Health and
Human Services. The S‘:;ate must agree to reimburse the U.S. for any
costs involved in making the collection.

Senate bill—The Senate bill authorized nse of TRS collection
meclianisms in the case of families not receiving AFDC, subject to the
came certification and other requirements that are now applicable n
the ease of families receiving AFDC.

Conference agreement—The conferees agreed to the Senate pro-
vision. with an effeetive date of July 1,1980.

Safeguards Restricting Disclosure of Certain Information Under
AFDC and Social Services

(Sec. 403)

Present law.—Current. law restricts the use or disclosure of infor-
mation to purposes directly connected with: AFDC, SSI, Medicaid,
or the Title XX social services program; any investigation, prosecu-
tion. or criminal or civil proceeding related to the administration of
these programs: or the administration of any other federally assisted
program providing assistance or services based on need. Present law
also prohibits the disclosure to any committee or legislative body of
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information which identifies by name or address any applicant for, or
recipient of, such assistance or services.

Senate bill —The Senate bill modified titles IV and XX to allow
the disclosure of information regarding individuals assisted under the
State’s plan (1) for purposes of any authorized audit conducted in
connection with the administration of the program including an audit
performed by a legislative audit body, and (2) to the Committee on
Finance and Committee on Ways and Means.

Conference agreement.—The conference agreement includes the
provisions of the Senate bill, except that disclosure of information con-
taining names and addresses of individual recipients to the Committees
on Finance and Ways and Means would not be authorized. The con-
ferees note that this limitation pertains only to names and addresses.
As under existing law, the two committees would otherwise have full
access to data and findings concerning the operations of these programs
and would be able to request and receive the results of program
andits. The conferees note that there is a similar provision relating to
disclosure of information in H.R. 3434, which is now pending before
the Congress. The conferees understand that the provisions in both
bills will have the same result of allowing disclosure for purposes of
any authorized audit by a legislative audit. entity. The provision is
effective on September 1, 1980.

Federal Matching for Child Support Activities Performed by
Court Personnel

(Sec. 404)

Present law.—DPresent law requires that State child support plans
provide for entering into cooperative arrangements with appropriate
courts and law enforcement officials to assist the child support agency
in administering the program. Federal regulations allow States to
claim Federal matching for the compensation of district attorneys.
attorneys general, and similar public attorneys and prosecutors and
their staff. However, States may not receive Federal matching for
expenditures (including compensation) for, or in connection with,
judges or other court officials making judicial decisions, and other
supportive and administrative personnel.

Senate bill—The Senate bill authorized Federal matching funds
for expenditures of courts (including, but not, limited to compensation
for judges or other persons making judicial determinations and other
subport. and administrative personnel of courts who perform Title
IV-D functions), but. only for those functions specifically identifiable
as TV-D functions. Matching would be provided only for expendi-
tures in excess of levels of spending in the State for these activities
w1 calendar 1978.

Conference agreement.—The conferees agreed to the Senate provi-
sion, with an amendment deleting the authorization for compensation
of iudges or other officials making judicial decisions, but allowing the
authorization for expenditures for their administrative or support
personnel, such as the bailiff, stenographer, and court reporter. The
provision is effective for expenditures after July 1,1980.
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Child Support Management Information System
(Sec. 405)

Present law.—Federal matching for child support administrative
costs, including the cost of establishing and using management infor-
mation systems, is provided at a rate of 75 percent.

Senate bill.—The Senate bill increased Federal matching to 90 per-
cent for the costs of developing and implementing child support man-
agement information systems, retaining the present 75 percent match-
ing rate for the costs of operating such systems. The bill required the
Secretary to provide technical assistance to the States and provided
that a State system must meet certain specified requirements in order
to receive Federal matching. The Senate bill further required continu-
ing review by the Secretary of HHS of State systems.

Under the bill States choosing to establish and operate systems must
include as part of such systems (1) the ability to control and monitor
all the factors of the support collection and paternity determination
process, (2) interface with the AFDC program, (3) security against
access to data, and (4) the ability to provide management informa-
tion on all cases from application through collection and referral.

Conference agreement.—The conferees agreed to the Senate amend-
ment, with an effective date of July 1, 1981.

AFDC Management Information System
(Sec. 406)

Present law.—States receive 50 percent Federal matching for costs
of administering their AFDC programs; there is no special funding
for computer systems.

Senate bill—The Senate bill provided 90 percent Federal matching
to States for the cost of developing and implementing computerized
AFDC management information systems and 75 percent for the cost
of their operation. The Secretary of Health and Human Services
would be required to approve State systems as a condition of Federal
matching (both initiallv and on a continuing basis). In order to
qualify for this increased match, a State system would have to include
certain specified characteristics, including (1) ability to provide data
on AFDC eligibility factors, (2) capacity for verification of factors
with other agencies, (3) capability for notifying child support, food
stamp, social services, and medicaid programs of changes in AFDC
eligibility and benefit amount, (4) compatibility with systems in other
jurisdictions, and (5) security against unauthorized access to or use
of data in the system. The Department would be required to provide
technical assistance to the States on a continuing basis.

Conference agreement—The conferees agreed to the Senate provi-
sion to increase to 90 percent the matching for the cost of developing
and implementing computerized systems. The 90 percent matching
includes the purchase or rental of computer equipment and software.
However, the matching rate for operating such systems would remain
at 50 percent. The provision is effective July 1,1981.
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Child Support Reporting and Matching Procedures

(Sec. 407)

Present law.—Present law requires that the Office of Child Support
Enforcement (1) maintain adequate records (for both AFDC and
non-AFDC families) of all amounts collected and disbursed, and of
the costs of collection and disbursement, and (2) publish periodic re-
ports on the operation of the program in the various States and locali-
ties and at national and regional levels and the major problems en-
countered in implementing the program. The law also provides that the
States will maintain for both AFDC and non-AFDC families a full
record of collections, disbursements, and expenditures and of ali other
activities related to its child support programs. An adequate State
reporting system is required.

Senate bill.—The Senate bill would prohibit advance payment of
the Federal share of State adininistrative expenses for a calendar
quarter unless the State has submitted a complete report of the amount
of child support collected and disbursed for the calendar quarter which
ended 6 months earlier. It would also require the Department of
Health and Human Services to reduce the amount of the payments to
the State by the Federal share of child support collections made but
not reported by the State.

Conference agreement.—The conferees agreed to the Senate bill,
with an effective date of January 1,1981.

Access to Wage Information for Child Support Program
(Sec. 408)

Present law.—Present law requires the Secretary of HHS to make
available to States and political subdivisions wage information con-
tained in the records of the Social Security Administration which is
necessary to determine eligibility for AFDC. The law requires the
Secretary to establish safeguards to insure that information is used
only for authorized purposes. There is no similar provision for pur-
poses of child support.

In addition, present law requires agencies that administer State
unemployment. compensation to make available to States and political
subdivisions wage information contained in their records which is
necessary to determine eligibility for AFDC, and requires the Secre-
tary to establish safeguards to insure that information is used only for
authorized purposes. There is no similar provision for purposes of
child support.

Under the Internal Revenue Code, tax return information may be
disclosed by TRS (1) to the Social Security Administration for pur-
poses of administering the Social Security Act. and (2) to Federal,
State and lecal child support agencies for establishing and enforcing
child support obligations under the child sunport program. Agencies
receiving this information must comply with specified safeguards.
SSA may not transfer information it veceives from TRS to State and
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local agencies. Information must be obtained by the agencies directly
from IRS.

Senate bill—The Senate bill provided the same requirement for
disclosure of wage information (other than tax return information)
for purposes of the child support program as exists in present law for
purposes of AFDC. It also provided the same requirement for pro-
vision of wage information by State unemployment compensation
agencies for purposes of the child support program as exists in present
Iaw for purposes of AFDC.

The Senate bill required SSA to disclose tax return information ob-
tained from IRS with respect to earnings from self-employment and
wages (1) to officers and employees of HHS, and (2) to officers and
emplovees of an appropriate State or local agency, body, or commis-
sion. Information could be disclosed for purposes of establishing.
determining, and enforcing child support oblieations under the child
support program.

Agencies or commissions authorized to receive tax return informa-
tion could disclose such information to any person to the extent neces-
sary in connection with the processing and use of information neces-
sary for the purpose of establishing, determining. or enforcing child
suyc)vport obligations. _ )

onference agreement—Under the conference agreement. certain
tax return information inust be disclosed by the Social Security Ad-
ministration to State and local child support enforcement agencies, as
follows.

The conferees agreed to amend the Internal Revenue Code to pro-
vide that, upon written request, the Commissioner of Social Security
shall directly disclose return information with respect to net earnings
from self-employment, wages, and payments of retirement income to
officers and employees of a State or local child support. enforcement
agency. Disclosure will be allowable only for purposes of, and to the
extent necessary in. establishing and collecting child support obliga-
tions from, and locating individuals owing child support obligations.

Any agency receiving information must comply with conditions
specified in current law for safeguarding information. Under these
safegnards, information may be used on a computer in uncoded form if
the computer is used onlv by the child support. enforcement agency.
If this infornation is used on compnter systems shared with agencies
which are not child support ageneies. it must. be introduced into the
svstem and coded so that it is available onlv to officers and einployces
of the child sunnart enforcement acency. Generally, disclosure to in-
dividuals other than officers and einnlovees of the child sunport en-
forcement agency would not be authorized ; however, the information
mav be disclosed to the taxpaver to whom the information pertains.
This provision is effective on enactment.

In addition. the conferees agree to amend title III of the Social
Security Act, Grants to States for Unemployment Compensation
Administration, to require the State agency administering the unem-
plovment. compensation program to disclose directlv, nnon request. and
on a reimbursable basis. to officers or emplovees of anv State or local
child support enforcement. agency any wage information contained in



68

the records of the State agency. The agency is also required to estab-
lish safeguards necessary (as determined by the Secretary of Labor in
regulations) to insure that information is used only for purposes of
establishing, and collecting child support obligations from, and locat-
ing, individuals owing such obligations. If the %ecretary of Labor finds -
that the State agency has failed to comply with requirements of this

rovision, he must notify the agency that further payments of admin-
1strative costs will not be made to the State until he is satisfied that

there is no longer any such failure. The provision is effective July 1,
1980.



TITLE V—OTHER PROVISIONS RELATING TO
THE SOCIAL SECURITY ACT

Relationship Between Social Security and SSI Benefits
(Sec. 501)

Present law.—Under existing law, an individual eligible under both
the OASDI and SSI programs, whose determination of eligibility for
OASDI is delayed, can in some cases receive full payment under
both programs for the same months. Because SSI benefits are deter-
mined on a quarterly basis, retroactive OASDI benefits are counted as
income for purposes of reducing SSI benefits only for the quarter in
which retroactive benefits are received.

Senate bill—The Senate bill would require the Secretary to offset,
against retroactive benefits under OASDI, amounts of SSI benefits
paid for the same period. The amount of the offset would equal the
amount of SSI that would not have been paid had OASDI benefits
been paid on time. From the amount of social security benefits offset
under the provision, States would be reimbursed for any amounts of
State supplementary payments that would not have been paid; the
remainder would be credited to general revenues.

Conference agreement.—The conference agreement follows the Sen-
ate bill effective with the 13th month after the month of enactment.
The conferees do not intend that this adjustment of benefit amounts
will have the effect of removing any individual on a retroactive basis
from luis status as an eligible individual under the SST program.

Extension of the Term of the Naticnal Commission on Social
Security

(See. 502)

Present law.—The terms of the members of the National Commis-
sion on Social Security are to last 2 years, and the Commission itself
will expive on January 11, 1981.

Senate bill—The Senate bill extended for 3 months the expiration
date of the National Coinmission on Social Security and the terms of
its members. Under the Senate provision, the Commission’s work
and the terms of its members would end on April 1, 1981, and its final
report will be due on January 11, 1981.

Conference agreement.—The conference agreement follows the Sen-
ate bill. The conferees request that the National Commission also
examine and report on the serious administrative problems currently
facing the Social Security Administration which include growing
program responsibility without adequate staffing and the effect of the
three reorganizations within the last five years.

(69)
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Depositing of Social Security Contributions with Respect to State
and Local Covered Employment

(Sec. 503)

Present law.—Since 1951 coverage of State and local government
employment has been provided through voluntary agreements between
the Federal government and the individual States. The Social Security
Act provides that the regulations of the Secretary shall be designed to
make the deposit requirements imposed on the States the same, as far as
practicable, as those imposed on private employers. Present regula-
tions, in effect since 1959, require each State to deposit contributions
with the Federal Reserve Bank and file wage reports of covered em-
ployees within 1 month and 15 days after the close of cach calendar
quarter.

Public Law 94202 was enacted in 1976 to assure adequate consider-
ation of any change in the deposit requirements. Publhc Law 94-202
requires that at least 18 months must elapse between the publication
of regulations changing the deposit schedule and the effective date of
the change. .

On November 20, 1978, the Department published final regulations
to become effective July 1, 1980, which will require more frequent de-
posits by the States. The new regulations will require the States to
make deposits within 15 days after the end of each of the first 2 months
of the calendar quarter and within 1 month and 15 days after the end
of the final month of the quarter.

Senate bill.—The Senate bill required that, in lieu of the schedule
of deposits called for in the regulation, effective July 1, 1980 the States
would make deposits within 30 days after the end of each month. The
provisions of P.L. 94-202 would not be applicable to changes in regula-
tions that are designed to carry out this statutory change.

Conference agreement.—The conference agreement follows the Sen-
ate bill.

Aliens Receiving SS¥

(Sec. 504)

Present law.—In order for an alien to be eligible for supplemental
security income payments under present law and regulations, he must
be Inwtnlly admitted for permanent residence or otherwise perma-
nently residing in the United States “under color of law.” An alien
secking admission to the United States must establish that he is not
likelv to become a public charge. If a visa applicant does not have suffi-
cient resources of his own, a U7.S. consular officer may require assur-
ance from a resident of the United States that the alien will be sup-
ported by a “sponsor” in the United States. Legal aliens are eligible
for SST pavments 30 days after their arrival in the United States.

Senate bill.—The Senate bill required an alien to reside in the United
States for 3 vears before he would be eligible for SSI. The provision
would not apply to refugees. or to aliens who are suffering from blind-
ness or disability on the basis of conditions which arose after the time
thev were admitted to the United States. The provision would also
not apply in cases in which the support agreement is unenforceable nn-
der the Immigration and Nationality Act, or in cases in which the
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sponsor fails to provide support and the alien demonstrates to the
satisfaction of the Attorney General that he did not participate in
fraud or misrepresentation on the part of the sponsor, that he believed
that the sponsor had adequate resources to support him, and that he
could not have reasonably foreseen the refusal or inability of the spon-
sor to comply with the support agreement.

The Senate bill would amend the Immigration and Nationality Act
to make the sponsor’s affidavit of support a legally enforceable contract.
The sponsor must agree that for 3 years after admission of the alien
he will provide such financial support (or equivalent in-kind support)
as 1s necessary to maintain the alien’s income at an amount equal to
the amount the alien would receive if he were eligible for S§I (in-
cluding any State supplementary payment). The agreement could
be enforced with respect to an alien against his sponsor in a civil
action brought by the Attorney General or by the alien in a U.S. Dis-
trict Court. It could also be enforced by any State or political sub-
division which is making payments to the alien under any program
based on need. In the latter case, the action could be brought in a
U.S. District Court if the amount m controversy were $10,000 or more.
or in the State’courts without regard to the amount in controversy.
The agreement could be excused and unenforceable under certain spec-
ified circumstances, including death or bankruptcy of the sponsor.
Also, the Senate bill provided that a sponsor who intentionally reduces
his income or assets 1n order to be excused from his agreement would
be responsible for the repayment of any public assistance provided the
alien during the time the agreement was excused.

Conference agreement.—The conferees agreed that for purposes of
eligibility for Supplemental Security Income (SSI) benefits, legally
admitted aliens who apply for SST benefits after September 30, 1980
will be deemed to have the income and resources of their immigration
sponsors available for their support for a period of 8 years after their
entry into the United States, unless the alien becomes blind or disabled
after entry. Under the agreement the eligibility of such aliens for SSI
will be contingent npon their obtaining the cooperation of their spon-
sors in providing the necessary information to Social Security to carry
out this provision. The provision wounld not apply to any alien who
is (1) admitted to the United States as a result of the application,
prior to April 1, 1980, of the provisions of section 203(a) (7) of the
Immigration and Nationality Act; (2) admitted to the United States
as a result of the application, after March 81, 1980, of the provisions
of section 207(c) (1) of snch Act; (3) paroled into the United States
as a refugee nnder section 212(d) (5) of such Act; or (4) granted
political asylum by the Attorney General.

During the 3 vears after entry into the United States, an alien may
be eligible for SST benefits only if his sponsor agrees to and does pro-
vide such information as the Secretary of Health and Human Services
may require to carry out this provision. The alien and sponsor shall
be jointly and severably liable to repay any SSI benefits which are
incorrectly paid because of the sponsor’s providing of misinformation
or becanse of his failure to report, and any such incorrect payments
which are not repaid would be withheld from any subsequent pay-
ments for which the alien or sponsor are otherwise cligible under the
Social Security Act, :
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In deeming & sponsor’s income to an alien under this provision, the
alien’s SSI benefit would be reduced by the amount of any income
deemed to him. Income deemed to the alien would be considered un-
earned income and would thus result in a dollar-for-dollar reduction
1n benefits (subject to the $20 a month unearned income exclusion).
The amount to be deemed would be equal to the gross income of the
sponsor and his spouse reduced by an amount equal to a full SSI bene-
fit for the sponsor and an amount equal to one-half of a full SSI bene-

fit for each other person for whom the sponsor is legally responsible.
(Income of a child, e.g., AFDC or SSI payments, which is specifically
provided to or on behalf of a child in the household of the sponsor
would not be included.) Except for the deeming provision. the alien’s
SST benefit would be computed in the same manner 25 under existing
law except that in-kind support and msaintenance received by an
alien living in the household of the spensor (or sponsor’s spouse) shall
not result in the application of the one-third reduction. Income in
the form of support or maintenance in cash or kind by the sponsor (or
sponsor’s spouse) would not be counted as income or resources to the
extent such income or resources is taken into account in determining
the amount of income and resources to be deemed from the sponsor
to the alien.

On the same basis, the assets of the sponsor and his spouse would be
determined as under SSI. Any resources in excess of this amount
allowable under SSI ($1,500 if the sponsor is single, $2,250 for a
couple) would be considered to be resources of the alien in addition to
whatever resources the alien has in his own right.

Under the conference agreement, an alien applying for SSI would
be required to make available to the Social Security Administration
any documentation concerning his income or resources or those of his
sponsor (if he has one) which he provided in support of his immigra-
tion application. The Secretary of Health, and Human Services would
also be authorized to obtain copies of any such documentation from
other agencies (1.e., State Department or Immigration and Naturali-
zation Service). The Secretary of HHS would also be required to enter
into cooperative arrangements with the State Department and the
Justice Department to assure that persons sponsoring the immigration
of aliens are informed at the time of sponsorship that, if the alien
applies for public assistance, the sponsorship affidavit will be made
available to the public assistance agency and the sponsor may be re-
quired to provide further informaticn concerning his income and assets
in connection with the alien’s application for assistance.

Work Incentive and Other Demonstration Prejects under the
Disability - Insurance and Supplemental Security Income
Programs

(Sec. 504)

Present law.—The Secretary of Health and Human Services has
no authority to waive requirements under titles II, XVI, and XVIII
of the Social Security Act to conduct experimental or demonstration
projects.

House 0ill—The House bill authorized waiver of benefit require-
ments of the DI and medicare programs to allow demonstration proj-
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ccts by the Social Security Administration to test ways in which to
stimulate a return to work by disability beneficiaries, and required
periodic reports and a final report on the findings by January 1, 1983.

Senate bill—The Senate bill contained a similar provision but re-
quired an interim report by January 1, 1983 and final one by 5 years
after the date of enactment. The provision further authorized experi-
ments and demonstration projects which were likely to promote the
objectives or improve the administration of the SSI program. The
provision provided for allocation of costs of all such demonstration
Frojects to the programs to which the project was most closely re-
ated. In the case of the SSI program, the Secretary was authorized
to reimburse the States for the non-Federal share of payments or costs
for which the State wou'd not otherwise be liable.

The Senate provision also authorized waivers in the case of other
disability insurance demonstration projects which SSA wished to
undertake, such as study of the effects of lengthening the trial work
period, altering the 24-month waiting period for medicare benefits,
altering the way the disability program is administered, earlier refer-
ral of beneficiaries for rehabilitation, and greater use of private con-
tractors, employers and others to develop, perform or otherwise stimu-
late new forms of rehabilitation.

The Senate bill further authorized waiver of certain nonmedical
requirements of the human experimentation statue, P.L. 93-348 (such
as conditions of payment of benefits or copayments, deductibles or
other limitations), but requires that the Secretary in reviewing any
application for any experimental, pilot o1 demonstration project pur-
suant to the Social Security Act would take into consideration the
human experimentation law and regulations in making his decision
on whether to approve the application.

(Conference agreement.—The conferees agreed to the provisions of
the House and Senate bills with the exception of the Senate provision
authorizing waiver of certain nonmedical requirements of the human
experimentation statute. This latter provision was deleted.

With respect to SST experiments, the Seeretary would not be au-
thorized to carry out any project that would result in a substantial
reduction in any individual’s total income and resources as a result of
his participation in the project. The Secretary could not require an
individual to participate in a project and would have to assure that
the voluntary participation of individuals in any project is obtained
through an informed written consent agreement which satisfies re-
quirements cstablished by the Secretary. The Secretary would also
have to assure that any individual could revoke at any time his volun-
tary agreement to participate. The Secretary. to the extent feasible,
would be vequired to include recipients under age 18. The Secretary
would also be required to include projects necessary to ascertain the
feasibility of treating alcoholies and drug addicts to prevent the onset
of irreversible medical conditions which may result in permanent
disability. )

The new provisions would he apnlicable to both applicants and
beneficiaries. and would be effective upon enactment.
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Provisions Relating to the Terminally Il

(Sec. 506)

Present low—Under the OASDI program the waiting period is the
earliest period of 5 conseoutive months in which an individual is
under a disability. An individual is determined disabled if he is un-
able to engage in any substantial gainful activity by reason of any
medically determinable physical or mental impairinent which can be
expected to result in death or which has lasted or is expected to last for
not less than 12 months. If an individual becomes disabled and applies
for benefits in the same month, the waiting period will be satisfied 5
months after the mo 'th of application. With all other conditions of
eligibility having been met, benefits will be due for the sixth month
after the month in which the disabling condition begins, and will be
paid on the third day of the seventh month. ,

The waiting period cannot begin until the individual is insured for
benefits (i.e., the individual has satisfied the quarters of coverage re-
quirements). If the disabling condition begins before an individual is
insured for benefits, the waiting period can begin only with the first
month in which the individual has insured status.

If 2 worker is applying for benefits after having been entitled to
DI benefits previously (or had a previous period of disa,bil‘i)tgf) within
5 years prior to the current application, the waiting period require-
ment does not have to be met again. 4

Senate bill—The Senate bill eliminated the waiting period for per-
sons with a terminal illness, i.e., a medically determinable physical
impairment which is expected to result in the death of such individual
within the next 12 months and which has been confirmed by two phy-
sicians in accordance with the appropriate regulations.

The provision was to be effective for applications filed in or after
the month of enactment, or for disability Secisions not yet rendered
by the Social Security Administration or the courts prior to the month
of enactment.

Benefits would be payable beginning October 1980.

Conference agreement.—The conferees did not agree to the Senate
provision eliminating the waiting period for persons with a terminal
tllness, but in Heu thereof agreed to a provision authorizing up to
$2 million a year to be used by SSA for the purpose of participating
in a demonstration project relating to the terminally ill which is cur-
rently being conducted by the Department of Health and Human
Services. The purpose of participation is to study the impact on the
terminally ill of provisions of the disability programs administered
by the Social Security Administration. It is expected that this demon-
stration authority and the resulting reports which will be made on
demonstration projects will provide the information necessary to en-
able the Congress to amend the Social Security Act so as to provide
the kinds of services most appropriate for individuals who are suffer-
ing from terminal illnesses.
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Voluntary Certification of Medicare Supplemental
Health Insurance

(Sec. 507)

Present law.—No provision in present law.

Senate bill—Under the Senate bill, the Secretary would be required
to establish, effective January 1, 1982, a voluntary certification pro-
gram for medicare supplemental policies in States that fail to estab-
Lish equivalent or more stringent programs. To be certified, a policy
would have to: meet minimum standards with respect to benefits,
simplicity of policy language, informational material for policy-
holders, preexisting conditions and cancellation clauses; and be ex-
pected to pay benefits tc subscribers (as estimated, for a period not to
exceed one year, on the basis of actual claims experience and premi-
ums for such policy) equal to 75 percent of premiums in the case of
group policies and 60 percent in the case of individual policies. The
Secretary would be required to submit a report on or before July 1,
1981, to the Committees on Finance, Ways and Means, and Interstate
and Foreign Commerce which identifies those States that the Secretary
finds cannot be expected to have established a qualified State regula-
tory program by January 1, 1982. The Federal voluntary certification
program would be put into effect on January 1, 1982, in States that are
so identified unless legislation to the contrary is enacted.

Upon conviction, a fine of up to $25,000 and imprisonment for up to
5 years could be assessed for: (a) furnishing false information to ob-
tain the Secretary’s certification; (b) posing as a Federal agent to sell
medicare supplemental policies; (c) knowingly selling duplicative
policies; and (d) selling supplemental policies by mail in States which
have not approved. or are deemed not to have approved, their sale.

The Secretary, in consultation with regulatory agencies, Insurers
and consumers, would be required to study and submit a report to the
Congress by July 1, 1981, concerning the effectiveness of various State
approaches to regulation of medicare supplemental policies, and the
need for standards for health insurance policies sold to the elderly
which are not subject to voluntary certitication. On January 1, 1982.
and at least every 2 years thereafter, the Secretary would be required
to report on the effectiveness of the voluntary certification program
and the eriminal penalties established by the bill.

Conference agreement—The conference agreement follows the
Senate bill with the following modifications. The voluntary certifica-
tion program would be effective July 1, 1982. To be certified under
this program, a medicare supplemental policy (including any cer-
tificate issued thereunder) would have to: (a) meet or exceed the
standards with respect to medicare supplemental policies set forth m
the “NAIC Model Regulation to Implement the Individual Accident
and Sickness Minimum Standards Act,” as amended and adopted
by the National Association of Insurance Commissioners on June 6,
1979 (including the standards relating to minimum benefit provi-
sions. preexisting condition limitations, full disclosure, and requiring
a no loss cancellation clause) ; and (b) be expected to pay benefits to
subscribers (as estimated for the entire period for which rates are
computed to provide coverage. on the basis of incurred claims ex-
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perience and earned premiums for such period) equal to 75 percent of
premiums in the case of group policies and 60 percent in the case of
mndividual policies. (For purposes of determining whether the loss
ratio requirement has been met under the voluntary certification
program, policies issued as a result of solicitations of individuals
through the mails or by mass media advertising would be deemed
to be Individual policies.) The Secretary would be empowered to au-
thorize the use of an emblem by an insurer, in accordance with con-
ditions to be specified by the Secretary, to indicate that a policy
has been certified as meeting the standards and requirements of the
voluntary certification program. It is expected that cne such condi-
tion will be a requirement that the insurer agree o notify policy-
holders of the los of certification in the event the Secretary deter-
mines that the poucy no longer satisfies the standards and require-
ments of the voluntary certification program. It is also expected that
the Secretary act in a manner consistent with the will of the State to
prevent unfair competition in the use of the emblem.

The voluntary certification program would not be applicable to any
policy issued in any State which is determined to have implemented
under State law a regulatory program that provides for the applica-
tion of standards with respect to all medicare supplemental policies
(as defined in the Senate bill) that are equal to or more stringent than
the standards relating to medicare supplemental policies contained
in the NAIC Model Regulation as amended and adopted on June 6,
1979; and the loss ratio requirements for individual or group policies
applied nunder the voluntary certification program. Such determina-
tions as to whether a State’s regulatory program meets these standards
and requirements would be made by a Supplementary Health Insur-
ance Panel, appointed by the President, and consisting of four Insur-
ance Commissioners (or Superintendents) and the Secretary. On or
before January 1,1982, the Panel would prepare 2 report (for inclusion
in the report to be submitted by the Secretary on January 1, 1982) to
the appropriate Committees of the House and the Senate identifying
those States that the Panel finds cannot be expected to have imple-
mented a qualified regulatory program by July 1, 1982. The Federal
voluntary certification program would be put into effect on July 1,
1982, in those States so identified by the Panel. Where a State which
the Panel had expected to have implemented a qualified regulatory
program by July 1. 1982, has not actually done so, the voluntary certi-
fication program would be applicable to such State until the panel
determines and reports to the Secretary that the State has imple-
mented an approved program. It is expected that the Panel will act
promptly and that all determinations of the Panel would be promptly
submitted to the Secretary for implementation.

Although the Panel’s sole responsibility is to evaluate State regula-
tory programs against the test that the State program is at least equal
to the NAIC standards and the prescribed loss ratio requirement, the
hill includes language referring to “more stringent” standards. How-
ever. this lanonage was not included for use as a benchmark by the
Panel. but rather only to avoid the implication of any intent to encour-
axe States to limit their reeulatorv nrograms to the minimal level. On
the contrary. the conferees’ intent. is to assure that States are encour-
aged to implement such regulatory programs as they determine are
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appropriate to their needs and that if a State regulatory program is at
least equal to the standards and requirements provided for in the bill
it would be approved by the Panel.

The delivery of a medicare supplemental policy by mail into a State
which has not approved the sale of such a policy in the State would
be subject to Federal criminal penalties unless such policy: (a) has
been certified by the Secretary or approved by the State in which the
policy is issued as meeting the standards and requirements of the vol-
untary certification program or the State’s approved regulatory pro-
gram, as the case may be, or has otherwise been deemed approved in
accordance with provisions of the bill; and (b) the State into which
the policy has been delivered has not specifically disapproved the pol-
icy for sale in the State.

The conferees have defined the place of issuance of a policy to be the
State in which the policyholder resides in the case of an individual
policy, and the State in which the holder of the master policy resides
in the case of a group policy. The intent of the conferees is to allow
an insurer to know which State its policy is considered to be issued in,
and consequently to know whether it is issued in a State having an
approved program. Nothing in this provision is intended to affect the
rights of any State to regulate, in accordance with State law, policies
which, under this definition, are considered to be issued in another
State.

The Senate bill excludes group health policies of one or more em-
ployers ov labor organizations from the definition of “medicare sup-
plemental policy,” and from the prohibition of knowingly selling a
duplicative health insurance policy to a medicare-eligible individunal.
since such policies are not designed as supplemental policies and are
sold to all age categories within the group’s membership. The con-
ferees recognize that. many professional, trade and occupational asso-
ciations also offer group health plans to their respective memberships.
The intent is that such association, should not be treated differently
than emplovers or labor organizations if the association: (a) is com-
posed of individuals all of whom are actively engaged in the same pro-
fession, trade or occupation; (b) has been maintained in good faith for
purposes other than the obtaining of insurance; and (¢) has been in

existence for at least two years prior to the date of its initial offering
~ of such policy or plan to its members.

The Secretarv’s report on the results of the required studv of State
approaches to the regulation of supplementary policies wounld be. sub-
mitted on January 1. 1982; and the first of the periodic reports on the
effectiveness of the voluntary certification program and the criminal
penalties would be due July 1, 1982.

Inclusion in Wages of FICA Taxes Paid by the Employer

Present law.—Sec. 209(£) of the Social Security Act and Sec. 3121
(a) (6) of the Internal Revenue Code provide that payment by the
emplover of the emplovee F.I.C.A. tax liability is excluded from the
definition of wages for social security payroll tax and benefit purposes.
Although such a payment by the employer constitutes additional com-
pensation includable for income tax purposes, existing law specifically
exempts snch an amount. of additional compensation from social se-
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curity taxes. The net effect is that, for a given level of total compensa-
tion (wages plus employer payment of the employee share of social
security tax), somewhat lower social security taxes would be payable
by the employer if he pays the employee F.I.C.A. tax instead of with-
holding it from the employee’s wages.

Senate bill.—The Senate bill required that, with respect to remunera-
tion paid after 1980, any amounts of employee F.I.C.A. taxes paid by
an employer will be considered to constitute wages for both social
security tax and benefit purposes but that this change will not apply
in the case of payments made on behalf of employees of (1) small busi-
nesses (as used in the administration of section 7(a) of the Small Busi-
ness Act), (2) of State and local governments, (3) of nonprofit orga-
nizations, and (4) persons employed as domestics.

Conference agreement—The conferees have agreed to delete this
provision of the Senate bill. While the Senate amendment would nar-
row the scope of the present law exclusion from wages, the conferees
are concerned that its enactment would lend countenance to expanded
utilization of the remaining exclusion. The conferees believe that
this is an important issue in 1ts own right, deserving further study
and consideration by the Congress. The result of the conferees’ deci-
sion is that present law remains in force.

Ar ULLMan,
James C. CormaN,
J. J. PicKLE,
ANDREW JAcoBs, JT.,
Witriam R. Correr,
C. B. Rawegr,
Barser B. Conasie, Jr.,
Bin ARrcHER,
Joun J. Duncan,
Managers on the Part of the House.

RusseLr B. Lowg,

Herman E. TALMADGE,

ABe RIBICOFF,

Gayrorp NELSON,

Max Bavucus,

Bor Dotz,

JorN (. DanrorTH,

Davip DURENBERGER,
Managers on the Part of the Senate.
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WAIVING CERTAIN POINTS OF OR-"

.DER AGAINST THE CONFERENCE
REPCRT ON H.R. 3236, BOCIAL SE-
CURITY DISABILITY AMEND-
MENTS OF 1980

Mr. PEPPER. Madam Speaker, by di-
rection of the Committee on Rules, I call
up House Resolution 673 and ask for its
immediate consideration.

"The Clerk read the resolution, as

follows:
H. Rxs. 673

Resolved, That upon the adoption of this
resolution it shall be in order to consider,
pections 3803(s)(4) and 401(b) (1) of the
Congressional Budget Act of 1974 (Public
Law 83-344) to the contrary notwithstand-
ing, the conference report on the bill (H.R.
8236) to amend title IT of the Soctal Security
Act to provide better work incentives and
improved accountability in the disability
insurance program, and for other purposss,
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and all points of order against the confer-
enco report for failure to comply with the
provisions of clauses 8 and 4, rule XXVIII
are hereby waived.

ine SPEAKER pro tempore. The
gentleman from Florida (Mr. PEPPER)
is recognized for 1 hour. .

(3Mr. PEPPER asked and was given
permission to revise and extend his
remearks.) -

Mr. PEPPER. Madam Speaker, I yield
the usuel 30 minutes for purposes of
debate only to the able gentleman from
Missouri (Mr. TavLOR), pending which
¥ yield myself such time as I may con-
sume, .

Moy I, on behalf of the majority .of
the Rules Committee, commend and wel-
come to his first hendling of a rule ¢n
the flcor, the distinguished gentleman
from Missourl, who has recently become
& member of the Committee on Rules.

- ¥ am sure that he will do his job with
excellence, and he is to be commended.
i wish him a long and happy lfe upon
the Committee on Rules and many other
successful handling of rules on the fioor.

Madam Speaker, the resolution teday
is House Resoclution 673. It s a rule pro-
viding for the consideration of the con-
ference report on H.R. 3236, the Social
Becurily Disability Amendments Act of
1978. The rules waives various points of
erder against consideration of the con-
ference roport.

Madam Speaker, may I just say by way
of & personal expression that I oppose
gertain provisions of this bill, the Social
Becurity Disability Amendments Act of
1879, but the House chose to preserve the
bill as it was presented by the distin-
guished gentleman from Texas, my de-
voted friend (Mr. Pickie). I am sure
that 16 one could have presented the bill
more ably and with more sincerity and
dedication than he did. If experience
proves that further amendments should
be made in this act, I am sure that he
will always be attentive to consideration
of those praposals and will give them
fair regard so that the ends of justice for
the people of this country might be best
served.

The rxule waives section 803(a) (4) of
the Congressional Budget Act, which
provides that consideration of new
spending authority 18 not in order before
the sdoption of the first budget resolu-
tion. This walver is necessary because,
by eamending the social security disabile
ity imsurance program and other sec-
tions of the Social Security Act, H.R.
3236 creates new entitlement authority
beginning in fiscal 1981.

The rule also waives section 401(b)
(1> of the Budget Act which provides
that it is not in order to consider legis-
letion creating entitlement authority
which would be effective before the be-
ginning of the next fiscal year. This
waiver i3 necessary because section 404
of the conference report creates entitle-
ment authority which would be effective
on July 1, 1880.

Bectlon 404 allows Federal matching
payments for child support duties per-
formed by Etate and local court person-
nel. The Budget Committee supports
both of these Budget Act waivers. In hig
fetter o the Committee on Rules, the
distinguished chairman of the Budget
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Committee, the gentleman from Con-
necticut (Mr. Giamo), pointed out that
there is ample precedent for these waiv-
ers because of the difficulty restructuring
entitlement programs without technical
violations of the Congressional Budget
Act. The gentleman noted that enact-
ment of HR. 3236, as reported by the
conferees, will result in savings of $6
million in fiscal year 1980 and $70 mil-
lion in fiscal year 1981. These legislative
savings are assumed in the budget res-
olution for fiscal years 1980 and 1981
now in conference.

The rule also walves clause 3 of mile
XXVIID agalnst consideration of che
conference report. This rule limits, the
Members will recall, the contents of the
conference report to the scope of differ-
ences between the two Houses. This
walver In this case is needed primarily
because enactment dates for various pro-
visions of H.R. 3236 were changed by the
conferees. Other compromises forged by
the conferees also are technical scope
violations.

0 1050

A pilot project involving State services
to severely handicapped individuals who
are not eligible for supplemental security
income payments, an expansion of a So-
cial Security Administration project ex-
aming the effect of social security dis-
ability programs on the terminally {li,
and the standards for Federal certifica-
tion of Medi-Gap insurance policies fall
into this category.

I will say that I am very much pleased
that the conferees brought to the House
in this bill from the conference the so-
called Medi-Gap bill of which I was the
author in the House, which will do much
to protect the elderly people in this
country against many abuses which have
been perpetrated against them by some
unscrupulous agents of some unscru-
pulous insurance companies.

We had in the course of our hearings
an example in the State of Illinois, I be-
lieve it was, of an elderly lady who
owned & farm, who had to mortgage her
farm to get I believe $15,000 to pay the
premiums on some 70 or 80 insurance
policies, which over a course of 2 or 3
years had been sold to her by unscru-
pulous agents of some unscrupulous in-
surance companies.

We find, for example, the growth of
the practice of selling insurance by mail.
That would mean that a company in the
District of Columbia could sell an elderly
person in my State of Florida an insur-
ance policy by mafl. If there were fraud
perpetrated upon that purchaser, the
only redress would be for that individual
to come to the District of Columbia and
get a lawyer and bring suit here, with
all the attendant expense and difficulty
that it would entail.

Sometimes there are cancer policies,
which would especially appeal to fraud
in many cases, the obligation of the in-
surance policy would be in a long cir-
cultous sentence that a Philadelphia
lawyer could hardly unravel or under-
stand. Yet it was a practice to take
advantage of these policies with many
people.

Bo this Medi-Gap bill adopts the prin-
ciple of what we call the Good House-
keeping Beal, whereby the companies
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may submit their policies and their
practices to a Government agency end
if they are approved, there will be a cer-
tificate of issue and we hope the elderly
will be advised when somebody comes
up with what looks like maybe a ques-
tionable insurance policy, That indi-
vidual could say, “I want to see your
certificate. Have you got acertificate
that your policies are fair and your
practices are fair?” o

So I want to commend the distin-
guished gentleman from Texas and
others who had a part in this confer-
ence for including this provision in the
conference report.

Finally, the rule waives clause 4 of
rule XXVIII, which would permit points
of order based on germaneness. This
waiver is needed for several reasons.
First, the other body chose to include
changes in the SSI disability program
in its version of the bill. These revisions
were not contained in the House version
of H.R. 3236, but were addressed in H.R.
3464, the SSI disability amendments of
1979, which passed the House on June 6,
1979, by a vote of 374 to 3.

Second, the version of H.R. 8236
passed by the other body contains
amendments for aid to families with
dependent children and child support
programs. Similar items were considered
by the House when it passed H.R. 4904,
the Social Welfare Reform Amendments
" of 1979, on November 7, 1979, by a vote
of 222 to 184.

Third, the other body included a pro-

vision establishing & program designed

to eliminate abuses in the sale of Medi-
Gap insurance to the elderly. T}}e con-
ferees agreed to adopt this provision.

Madam Speaker, this rule will allow
the House to work its will on the excel-
lent work of the conferees, and I urge
my colleagues to support both the rule
and the conference report. ]

Madam Speaker, I yield to my distin-
guished friend, the gentleman from New
York (Mr. B1AGGI),

Mr. BIAGGI. Madam Speaker, I
thank the gentleman for yielding.

I would like to take this opportunity
tc commend the gentleman from Florida
for his extraordinary work and his
Jeadership in investigating the Medi-
Gap insurance frauds on which I was
privileged to participate.

From the testimony, it is quite evident
that the Select Committee on Aging
once again performed well and serves
as an important supplement  to the
standing legislative committees. It is
this kind of work that justifies its con-
tinued existence and also the gentle-
man'’s leadership in this area of cancern
for the elderly is once again manifest.

The experience of abuse, we were
confronted with was the most cruel and
most horrible experience and treatment
of the elderly by the established insur-
ance companies. Day after day they
worked their fraudulent practices. Hope-
fully with the enactment of this con-
ference report,-that will cease; at least,
I am certain it will diminish.

Risking the hazard of being repeti-

tious, I simply must again commend the

gentleman from Florida (Mr. PEPPER)
for his leadership and his extraordinary
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and abiding commitment to the elderly.

Mr. PErPER. Madam Speaker, [
thank the distinguished gentleman from
New York very much for his kind words.

While this Medi-Gap amendment bears
my name, and 1 have worked, of course,
on it; but it is the work of the Select

-Committee on Aging and one of those

who made the most significant contri-
bution to its passage, growing out of
our long hearings on the subject, was
the distinguished gentleman irom New
York (Mr. BIAGGI),

Madam Speaker, I yield to the able
gentieman trom Missouri (Mr. TAYLOR),

(Mr. TAYLOR asked and was given
permission to revise and extend his re-
marks.)

Mr. TAYLOR. Madam Speaker, the
distinguished gentleman from Florida
was very generous in his praise and for
that I want to express my appreciation
and 1or the opportunity of serving on the
Committee on Rules and for the cordial-
ity that has been accorded me since I
assumed that position. .

Madam Speaker, House Resolution 673
is a rule waiving certain points of order
against the conierence report to the bill.
H.R. 3236, the Social Security Disability
Amendments of 1980. Specifically, this
rule contains four waivers against the
conference report. The first waiver is of
section 303(a) (4) of the Congressional
Budget Act of 1974 which prohibits the
authorization of new spending authority
before the first budget resolution is
adopted. According to the testimony we
received in the Rules Committee from
the gentleman from Texas (Mr. PICKLE)
and the gentleman from California (Mr,
CormAN), this waiver is necessary be-
cause the conference report contains
several sections involving what may be
defined as new entitlements which be-
gin in fiscal 1981, and, as my colleagues
are aware, we have not yet adopted the
final version of the fiscal 1981 first con-
current resolution on the budget.

The second waiver is also a budget
waiver—section 401(b) (1) of the Con-
gressional Budget Act of 1974 which pro-
hibits the enactment of new entitlement
authority before October 1 of the current
calendar year. This walver is necessitat-
ed by the fact that one section of the
conference report includes what may be
defined as a 1980 entitlement with re-
spect to SSI.

The rule also waives clause 3 of rule
28 which limits the contents of a confer-
ence report to the scope of the differ~
ences between the two Houses. Again, as
was testified before the Rules Commit-
tee, because of an effort to spread out
startup administrative costs so that
they would not be a burden either to the
administration or to the congressional
budget, and because of a concern that
the conference maintain the promise of
both the House and Senate Committees
that no benefit changes would affect
anyone currently on the rolls, several
effective dates were changed in the con-
ference reports to dates later than either
the House or Senate version, thus violat-
ing the scope rule on conference reports.

The fourth waiver in. this rule is
agalnst clause 4 of rule 28—the ger-
maneness rule on conference reports. In
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this regard, I think it should be noted
that the Senate combined H.R. 3236, re-
garding the social security disability pro=
gram, with H.R. 3434, a House-passed
bill which makes often parallel changes
in the supplemental security income dis-
ability program. The Senate also made
other changes in the SSI program, in-
cluding changes regarding the eligibil-
ity of aliens for benefits. The germane-
ness problems arises from two sources:
First, the Senate added to this bill several
provisions regarding the AFDC program:
and second, the Senate added to this bill
a program to increase protection for our
elderly citizens purchasing the so-called
Medi-Gap health insurance policies
which are designed to provide additional
health protections which are designed
to provide additional health protections
in areas not covered or not fully cov-
ered by medicare, This particular legis-
lative proposal has had as its chief pro-
pPonent our esteemed colleague on the
Rules Committee and the chairman of
the Select Committee on Aging, the gen-
tieman from Florida (Mr. PEeppEr).
These two provisions may not have been
germane to the original bill as passed by
the House, thus necessitating this final

, waiver in the rule. But I think it should

be pointed out to my colleagues that the
President and some 220 House Members
have formally petitioned the conference
committee to maintain the Medi-Gap
ggg;ision in the final version of H.R.

In support of this rule, I would make
three additional points. Nearly all of the
issues in this conference report have

"been fully debated in the House, accord-

ing to our two witnesses from the Ways
and Means Committee—even if not in
the context of this particular legisla-
tion. Second, with regard to the two
budget waivers, the Budget Committee
has polled its members and no one on
the Budget Committee objects to the two
budget waivers contained in this rule.
And finally, this rule was unanimously
adopted by the Rules Committee on a
voice vote. For these reasons, I urge
adoption of the rule.

Mr. PEPPER. Madam Speaker, I yield
such time as he may need to the dis-
tinguished gentleman from Texas (Mr.
PICKLE),

(M}'. PICKLE asked and was given
permission to revise and extend his re-
marks.)

Mr. PICKLE. Madam Speaker, I rise
in support of this rule. As chairman of
the subcommittee which originated this
legislation, X can testify that it has had
a long and complicated history. But, it is
8 good bill, and the House ought to
complete action on it today. There is
nothing in this bill which has not al-
ready been the subject of long study and
debate, and it is time to move on to other
matters.

A waiver of points of order is neces-
sary because the Senate combined the
original House bill H.R. 3236 with por-
tions of other House-passed legislation,
especially H.R. 3464, and because the
Benate also added to this legislation a
program of increased control over the
so-called Medi-Gap policies. It is also
necessary because the bill has been un-
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der consideration for some time. This
prompted the conferees to change some
effective dates so that they would be rea-
sonable and so that no current benefi-
ciaries would be accidentally affected by
cnanges in the program.

A waiver is also needed because the
timing of consideration of this legis-
lation encounters difficulties with certain
portions of the Budget Act. However, the
Budget Committee has reviewed these
matters and has given its approval to &
waiver.

I urge, therefore, that this rule be
passed so that the House can proceed
expeditiously and complete action on the
conference report.

Madam Speaker, may I also say in re-
sponse to the gentleman from Florida,
that as chairman of the subcommittee
which originated the legislation and
which is the subcommitee attempted to
bring out a gooad bill, we recognize that
the gentleman from Florida did not
agree with all provisions of the bill and
the gentleman from Florida showed his
opposition in the Committee on Rules
and on the floor; but the gentleman did
it in a manner that was meritorious and
in a gentlemanly fashion that is so typi-
cal of the services of the gentleman from
Florida.

We did make some modifications with
the Senate. The bill we passed may not
be perfect and we will have to study and
watch it in the years to come. We will do
that and I give the gentleman that
assurance. .

I also would recognize the part the
gentleman played in the Medi-Gap in-
surance. While we @id not include in the
report the amendment
exactly as recommended by the other
body, we have checked it back with the
States and said, “You must get your
house in order,” and we give them time
to do it. We leave it to the States so that
we do not get into the question of juris-
diction of the Congress over insurance
matters.

Madam Speaker, the committee has
been asked two questions about the na-
tional panel. First, we have been asked is
it the intent that the panel make inde-
pendent determinations with respect to
whether a State regulatory program in-
cludes standards which are equal to or
more stringent than the standards con-
tained in the model regulation approved
by the National Association of Insurance
Commissioners?

The answer is that the national panel
would independently make the determi-
nations, using criteria and detailed
definitions based upon the language of
this act which it, rather than the De-
partment of Health and Human Services,
develops. . .

Second, we have been asked since
there may be situations in which a State
implements & regulatory program after
January 1, 1982, and before July 1, 1982,
when the voluntary certification program
is effective, is it the intent that the panel

promptly review the State program and

make its determination on & timely
basis?

It was the understanding of the con-
ferees that in every case, both prior to
and after the effective date of the volun-
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tary program, the panel would promptly
review and make & determination on the
State program. In the particular situa-
tion descr'bed bv my colleague, it is the
intent that the Panel make its determi-
nation, if at all possible, prior to the
effective date of the voluntary program.

Let me also say we would not have
taken this action on the Medi-Gap ques-
tion had it not been for the perseverance
of the gentleman from Florida and many
that signed the petition with him; so I
commend the gentleman for his work in
that fleld and for his constant care for
the poor and for the elderly and for all
those that need human services. The
gentleman from Florida is an extraordi-
nary individual.

Madam Speaker, I rise in support of
this rule and hope we can pass it and

-then pass the bill, because it is land-

mark legislation.

Mr. PEPPER. Madam Speaker, a num-
ber of our colleagues have anticipated
that sometime there would be a Pickle-
Pepper bill that would come forth in this
House. Now that we have a Pepper rule
and & Pickle bill, we have achieved that.
I hope the Pepper rule and the Pickle
bill will both be adopted.

Madam Speaker, I move the previous
question on the resolution.

The previous question was ordered.

The-resolution was agreed to.

A motion to reconsider was laid on the
table.
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CONFERENCE REPORT ON H.R. 3236,
SOCIAL SECURITY DISABILITY
AMENDMENTS OF 1980

Mr. PICKLE. Madam Speaker, I call
up the conference report on the bill
(H.R. 3236) to amend title II of the So-
cial Security Act to provide better work
incentives and improved accountability
in the disability insurance program, and
for other purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore. Pursuant
to the provisions of clause 2, rule XXVIII,
the conference report is considered as
having been read.

(For conference report and statement,
see proceedings of the House of May 13,
1980.)

The SPEAKER pro tempore. The gen-
tleman from Texas (Mr. PickLe) will be
recognized for 30 minutes, and the gen-
tleman from Texas (Mr. ARCHER) Will be
recognized for 30 minutes.

The Chair recognizes the gentleman
from Texas (Mr. PICKLE).

Mr. PICKLE. Madam Speaker, I yield
myself 30 minutes.

(Mr. PICKLE asked and was given
permission to revise and extend his re-
niarks and to include extraneous mat-
ter.) .

Mr. PICKLE. Madam Speaker, the
House earlier adopted the rule on this
conference report. The chairman of the
Committee on Ways and Means, the
gentleman from Oregon (Mr. ULLMAN)
would be here to present the conference
report but because the gentleman is in-
volved in a markup before our commit-
tee, he has asked us to proceed with this
measure. I hope that the gentleman from
Oregon, the gentleman from California
(Mr. CormaN), and other members of
the committee will be able to join us
shortly.

Madam Speaker, I urge approval of
the conference report on the bill HR.
3226. The bill makes immediate improve-
ments in the social security disability
program. It also makes changes in the
SSI, the AFDC, and child support pro-
grams and provides for increased super-
vision of medicare supplementals or,
that is, Medi-Gap policy.

This legislation as we said in the dis-
cussion of the rule, has been in the mak-
ing for 4 or 5 years. Most of the points
in this bill have been discussed, debated,
and studied for a long time. I think now
it is time to pass this measure because I
think it will serve as a landmark for the
better and more effective operation of
the disability program.

Madam Speaker, few programs have
been more difficult to administer but few
programs also are more important to the
American people than the social secu-
rity disability program.

The long history of this bill has shown
it is possible for Members of both parties
to work together for a bill they would
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think would be an improvement in this
program. Madam Chairman, I would

commend the leaders of my subcommit-

tee, particularly the gentleman from
Texas (Mr. ArRcHER) and the ranking
Democrat (Mr. Jacoss) for their help, s
well as the cooperation of the gentleman
from New York (Mr. CoNaBLE) and the
gentleman from Oregon (Mr. ULLMAN).

Madam Speaker, I would also say to
the House we have had excellent coop-
eration by the gentleman from California
(Mr. CORMAN) ,

Madam Speaker, the rule adopted re-
quires the waiver of certain points of
order because of the other body put into
this bill some of the provisions of the
SSI and the AFDC program which was
an Invasion of the jurisdiction of the
gentleman from California. It has been
a difficult matter for us to work out many
of these problems but I want to commend
the gentleman from California for his
understanding and for his cooperation
because we have come together with most
of the bill points in full agreement and
it has enabled us to proceed. I do want
to pay my respect to all these people.

The real importance of this legislation,
Madam Speaker, is not so much the
changes we made in the cap or the drop-
out years, but in the incentive for the
return to work of people who are disabled
or handicapped. We are trying to remove
from these people this heavy sword that
hangs over their heads that they might
not have a sufficient work trial period,
that they might lose their medicare or
that they might lose their eligibility for
these programs and that in turn if they
could not get reduction on certain extra
impairment expenses, that would be held
against them with respect to their SGA
amount.

Madam Speaker, we have given them
those assurances and that kind of incen-
tive to return to work we think is the
most important part of this whole bill
and will prove to be so in time to come.

We have made other changes in the
area that have been mentioned, particu-
larly in the Medi-Gap fleld and I com-
mend the gentleman from Florida (Mr.
Peprer) for his cooperation.

Madam Speaker, this bill is a good bill.
It should be adopted. I recommend it to
the House for immediate passage.

I reserve the balance of my time.

The SPEAKER pro tempore (Mr.
MuRrTHA) . The gentleman from New York
(lt\;/Ir. CoNABLE) is recognized for 30 min-
utes.

Mr. CONABLE. Mr. Speaker, I yield
such time as he may consume to the
gentleman from Texas (Mr. ARCHER).

(Mr. ARCHER asked and was given
permission to revise and extend his re-
marks.)

Mr. ARCHER. Mr. Speaker, I support
the conference report on H.R. 3236.

The basic bill, designed to make im-
provements In the disability insurance
program, began life 6 years ago in the
Ways and Means Committee’s Subcom-
mittee on Social Security. In its slow
and cautious development, a number of
proposals—some of them mine—were
considered, but eventually set aside, be-
cause they were deemed too controversial.
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The aim was to prepare a bill that would
enhance the program yet be of such mod-
est dimensions that both Houses of the
Congress could approve it rather easily.
Despite this effort to produce legislation
that would be universally acceptable,
H.R. 3236 nevertheless managed to draw
some opposition before it finally was ap-
proved by this body, 235 to 162, about
8 months ago, in September 1979.

Nearly 5 months later, on January 31
of this year, the other body approved the
bill, 87 te 1, but not before it had added
numerotis amendments, most of them
dealing with public assistance portions of
the Social Security Act.

In keeping with the slow progress of
the bill itself, the conference on H.R.
3236 consumed weeks. Although a few
provisions related to the disability insur-
ance program required extensive discus-
sion before agreement could be reached,
most of the controversy within the con-
ference centered on items outside the so-
cial security system’s fundamental ele-~
ments.

One of the most difficult items to
resolve was the so-called Medi-Gap
amendment, to provide some control
over health insurance policies sold as
supplements to medicare. The conference
agreement, attained after days of ne-
gotiations, would establish a voluntary
certification program, effective in July
1982. The program would not apply
in States with standards for such poli-
cies which meet, or exceed, standards set
by the National Association of Insurance
Commissioners.

Although the resolution of this issue
hardly could be termed ideal, it does rep-
resent what a majority of conferees felt
was & workable compromise—and the
only one possible within the framework
of that conference.

With respect to the amendments re-
lated to public assistance, I think it can
be said fairly that they mark an overall
improvement in the law. Let me just cite
one example. Under current law, an alien
can—and many aliens have—become
eligible fo public assistance under the
supplemental security income (SSI) pro-
gram only 30 days after arriving on our
shores. Under the conference agreement,
a legal alien would not automatically be
eligible for SSI during the first 3 years
of residence in this country. Within that
pericd, an alien could receive SSI pay-
ments only in limited circumstances, in
large part because the income and re-
sources of the immigration sponsor
would be taken into account in deter-
mining the alien’s SSI eligibility.

This one amendment dates back to
legislation offered several years ago by
our late colleague, Bill Ketchum of Cali-
fornia. It does not equal the original, and
some of us would prefer a more rigid set
of restrictions, but the conference agree-
ment is a long step in the right direction,
and it is infinitely better than present
law.

As far as the primary legislation in
this conference report is concerned,
there were relatively slight differences
between the approaches taken by this
body and those taken by the other body.
Therefore, agreements were reached
more easily, and the end result is one
that I can endorse.
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H.R. 3236 would, among many other
things, lower maximum family benefits
in future disability insurance cases, but
not to a punitive extent. Under current
law, it is possible for total payment to a
a disabled worker and dependents to ex~
ceed, in purchasing power, the net in-
come which the family had when the
worker was well and on the job. The bill
would reduce that possibility, affecting
relatively few disability insurance cases.

This, and a few  other changes in the
bill, were designed to curb some disin-
centives t0 work. An even greater num-
ber of provisions were designed to im-
prove incentives to work, and these
clearly must be seen as liberalizations of
the program. One of these—which I de-
veloped and introduced in subcommit-
tee—would permit severely disabled
workers to deduct, from earnings levels
affecting their eligibility for benefits,
those extraordinary expenses which en-
able them to get around and go to work.
I am particularly pleased about this pro-
vision, because I believe it will remove an
unfair impediment to many paraplegics,
quadraplegics, and others with severe
impairments who want to leave the
benefit rolls and earn a living, but are
discouraged because they would have to
bear such a high cost in special devices,
equipment, medicines, and services.

H.R. 3236 is laden with equally signifi-
cant improvements in other aspects of
disability insurance, one of the two pro-
grams which make up our Nation’s social
security cash benefits system. These
changes in title II of the Social Security
Act, joined with numerous amendments
to additional titles of the act, form an
acceptable package—one that should
help both the recipients of Federal bene~
fits and those who pay for those bene-
fits, the American taxpayer.

0O 1130

Mr. CORCORAN. Mr. Speaker, will
the gentleman yield?

Mr. ARCHER. 1 yield to the gentle-
man from Illinois.

(Mr. CORCORAN asked and was
given permission to revise and extend
his remarks.)

Mr. CORCORAN. Mr. Speaker, I rise
in support of the conference report to
accompany H.R. 3236.

When H.R. 3236 was considered by
the Sensate earlier this year, an amend-
ment which is designed to curb certain
abuses of the supplemental security in-
come program by newly arrived aliens
was added by Senator CHARLES PErcY
of Illinois. This amendment was orig-
inally contained in S. 1070 which was
introduced by Senator Pxacy and H.R.
5197, which I introduced on September 7,
1979. I introduced a similar bill in the
95th Congress.

Our current immigration law requires,
as a condition of entry for certain cate-
gories of aliens, that they have a spon-
sor who is a eitizen or permanent resi-
dent of the United States. As a condi-
tion for granting an immigration visa
to the alien, the sponsor promises the
Government that the immigrant will
not become a public charge. The law,
however, permits a new immigrant to
apply for and receive supplemental se-
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curity income (SSI) benefits only 30
days after arrival in the country. Be-
cause the courts have ruled that the
sponsor’s promise to support the immi-
grant is nothing but a “moral obliga-
tion,” many sponsors choose to take ad-
vantage of this loophole and have re-
neged on their promises of assuming
full financial responsibility for the new-
ly arrived alien. As a result of this loop-
hole in the law, responsibility for finan-
cial support of the immigrant is shifted
from the immigrant and his sponsor to
the taxpayers.

The Percy-Corcoran provision closes
this loophole by requiring 3-years
residency in the United States for an
alien—other than a political refugee—
to qualify for SSI, unless blind or dis-
abled subsequent to entering this coun-
try. Also, their sponsors are required to
agree in a legally énforceable affidavit
to support the alien financially. for 3
years at a level necessary to maintain
the allen’s income at the amount to
which the alien would be entitled, if he
were eligible for SSI.

While the final version of this pro-
vision is not as strong as my original
bill, I believe that the documentation
which is required to be submitted to the
Secretary of Health and Human Serv-
ices by the sponsor and immigrant in
order that an alien may be eligible for
SSI benefits during the 3 years after
entry into the United States provides
sufficient safeguards so that the abuses
of our immigration laws will be curbed.

I would, therefore, urge my colleagues
to accept this provision which will cor-
rect this situation which has outraged
the American public for several years
and vote for the conference report.

Mr. ARCHER. I thank the gentleman
for his comments. .

Mr. CONABLE. Mr. Speaker, will the
gentleman yield for a further comment?

Mr. ARCHER. I will be happy to yield
to the gentleman from New York.

Mr. CONABLE. Mr. Speaker, not only
our former colleague from California, the
late Bill Ketchum, but Senator Percy
also took a considerable interest in this.
So, the gentleman's interest is shared
by a fine legislator from his State. There
was a good deal of interest in it.

Imust say, the fact that we are clamp-
ing down here illustrates the disarray we
have relative to the issue of immigrants
in this country. If we are permitting a
flood of immigrants to come in without
sponsors and without any careful screen-
ing, it is an interesting commentary that
those who are backed by responsible peo-
ple are now being held to a much tighter
standard than previously by this provi-
sion. I think the provision is entirely
appropriate, but it is obvious that we
have got to get our whole refugee and
immigrant policy in better shape than it
is, or we are going to have massive con-
tradictions similar to this incurring from
the infiux of Cubans in Florida taking
place at the same time, by agreement and
by widespread approval, when we sare
tightening the requirements made of im-
migrants who are sponsored into this
country.

Mr. ARCHER. I thank the gentleman
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for his comments, and I thank him for
yielding the time to me.

Mr. PICKLE. Mr. Speaker, I yield such
time as he may consume to the chair-
man of our committee, the gentleman
from Oregon (Mr. UrrMaN).

(Mr. ULLMAN asked and was given
permission to revise and extend his
remarks.)

Mr. ULLMAN. Mr. Speaker, this con-
ference agreement culminates 5 years of
intensive review by the committee of the
disability program. The original House
bill was passed unanimously by the com-
mittee and passed the House by a sub-
stantial margin. The conference agree-
ment we bring back to the House closely
corresponds to the House bill. The con-
ference agreement limits benefits to 85
percent of average indexed monthly
earnings compared to 80 percent in the
House bill. This increases benefits for
low-income earners who become dis-
abled. The other major change from the
House bill is that funding for the voca-
tional rehabilitation program remains
the same as current law.

The rest of the disability bill remains
virtually unchanged. It contains impor-
tant new benefits for those people who
take the initiative and go back to work.
It improves the administration of the
program, and it restores an old principle
that people who go back to work after -
becoming disabled should be economi-
cally better off.

The Senate added several amend-
ments affecting other programs to this
bill. These amendments affect the sup-
plemental security income (SSI), aid
to families with dependent children
(AFDC), the child support enforcement
program, and the sale of medicare sup~
plemental health insurance policies. The
House, in separate legislation, passed
H.R. 3464 by an overwhelming margin.
With some changes, this bill was incor-
porated into the conference agreement.
These changes improve benefits signifi-
cantly for low-income, disabled benefi-
ciaries who return to work.

The other change deals with SSI eligi-
bility for aliens who have sponsors. Un-
der current law, a sponsor signs an
agreement stating that an alien will not
become a public charge for the first 3
years the alien resides in the United
States. However, in many cases these
aliens were receiving SSI benefits 30 days

- after arriving in the country. The Sen-

ate wished to make all aliens ineligible
for SSI for 3 years. The conference
agreement follows the House provision
that was passed in H.R. 4904-—the wel-
fare reform bill. Basically, an alien will
be ineligible for benefits unless the alien
becomes blind or disabled, the sponsor
becomes eligible for public assistance.

The bill also makes minor adminis-
trative changes to the AFDC and child
support programs. These changes are
intended to reduce fraud and eliminate
waste in the administration of these pro-
grams.

This bill encourages State govern-
ments to enact Medi-Gap insurance
standards by July 1, 1982, equal to or
more stringent than the model regula-
tions proposed by the National Associa-
tion of Insurance Commissioners. If an
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individual State has not acted by that
time, the Secretary of Health and Hu-
man Services will be required to estab-
lish a voluntary certification program
for medicare supplemental policies.

These Medi-Gap provisions closely re-
semble Medi-Gap provisions which have
been reported out by both the Ways and
Means Committee and the Interstate
and Foreign Commerce Committees.
These are important protections to our
elderly population when they consider
buying medicare supplementary policies.

This bill saves money in both fiscal
year 1980 and 1981. This bill will save
$70 million in 1981 which is slightly more
than the savings anticipated by the first
budget resolution passed by the House
for 1981. The 5 years savings of this bill
are substantial.

This bill {5 an important piece of
legislation which should be enacted in-
to law. I urge your support.

Mr. CONABLE. Mr. Speaker, I yield
myself 6 minutes. :

(Mr. CONABLE asked and was given
permission to revise and extend his re-
marks.)

Mr. CONABLE. Mr, Speaker, the con-
ference report on H.R. 3236 should im-
prove & number of programs under the
Social Security Act.

The gonferees agonized many days to
bring forth this package, and it is bet-
ter than I expected it would be when we
started.

Under title I of the Social Security
Act, it offers encouragement to those dis-
abled people who want to work; it
reduces glaring disparities between pay-
ments to younger and to older benefi-
ciaries; it removes some obvious work
disincentives, and it arrives at a com-
promise between the Federal and State
Government positions with respect to
the frequency with which collected pay-
roll taxes must be deposited.

In the supplemental security income
(8SD program, which provides public
assistance to the aged, blind and dis-
abled, the conference report permits the
continuation of medical and soclal serv-
ices to recipients with severe disabilities
who earn above the standard. In addi-
tion, the report restricts substantially

the eligibility of legal aliens for SSI-

benefits.

Under both the SSI and title II pro-
grams, the report gives beneficiaries
credit for extraordinary work expenses;
it extends their trial work period from
9 to 24 months; it assures claimants
a better explanation as to why they are
denied benefits, and it permits payment
to claimants for costly travel to undergo
medical exams requested by the Govern-
ment. )

Under current law, State agencies
make initial disability determinations
through agreements between the States
and the Federal Government. The con-
ference report replaces those agreements
with Federal regulations, and allows the
Secretary of Health and Human Services
to assume a State agency’s functions if
the regulations are not being followed.
The report also requires the Secretary
to provide a detailed advance report as
to how such a takeover would be carried
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out, without disruption of service, and
it assures that in such cases, preference
will be given to State employees in fllling
new Federal positions.

The conferees adopted, with modifica-
tions, most of the amendments made by
the other body with respect to the pro-
grams of aid to families with dependent
children (AFDC) and child support. By
and large, these are good amendments.
One of them would require AFDC recip-
ients, not specifically exempt, to regis-
ter for employment-related activities,
including job search programs. Others
would offer greater Federal matching to
finance improvements in computer sys-
tems for both AFDC and child support.

More specifically with respect to
changes made In the disability insurance
program, there Is one which I feel war-
rants special emphasis.

It has to do with a reduction in the
number of years which may be “dropped
out” in determining a disabled worker’s
benefits. A benefit is based upon average
covered earnings, and in compiling ‘that
average under current law, the worker's
5 lowest earnings’ years may be “dropped
out.” : )

Younger workers obviously have fewer
earnings’ years to take into account
than older workers, and because earn-
ings’ levels have increased rapidly and
dramatically in recent times, younger
workers have increasingly higher aver-
age earnings and, consequently, dis-
proportionately higher benefits. To re-
duce this benefit disparity, H.R. 3236
limits the number of “drop-out years”
for younger disabled workers. Those un-
der age 27 have no drop-out years, those
aged 27 to 32 have 1; those 32 to 37 have
2; those 37 to 42 have 3; those 42 to 47
have 4, and those aged 47 and older
have 5.

That same provision makes an allow-
ance for young parents who leave the la-
bor force to bear children and cure for
them in their very early years. It allows
a young disabled worker to drop out as
many as 3 years for child care. In no
case, however, could the combined num-
ber of child care drop-out years and
the drop-out years provided under the
new schedule, exceed 3.

In effect, this is a very modest recog-
nition of the adverse impact which the
social security system can have upon
women—in this case, young mothers.
The provision applies equally to men, of
course, but its primary application is to
the increasing numbers of women
workers who otherwise would lose up to
3 years of earnings, for benefit compu-
tation purposes, during their child-bear-
ing years.

" Other parts of the conference report
already have been described in consid-
erable detail, Mr. Speaker, and I do not
wish to indulge in redundancy. There-
fore, I would quickly sum up by saying
that whereas I continue to disapprove
in principle the propensity of the other
body to decorate House-passed measures

.with so many amendments, which are

unrelated to the basic legislation, I do
endorse this particular conference re-
port and commend it to my colleagues.

Mr. CORMAN. Mr. Speaker, will the
gentleman yield?
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Mr. CONABLE. I yield to th gentle-
man from California.

(Mr. CORMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. CORMAN. Mr. Speaker, I appreci-
ate the gentleman yielding. I just wanted
to say that I support this conference
report.

Mr. Speaker, I would like to insert at
this point in the Recorp a summary of
the major provisions of the conference
agreement affecting the SSI, AFDC, and
child support enforcement programs:

SSI disability—Under the conference
agreement, a disabled SSI reciplent who loses
his eligibility for regular SSI benefits be-
causeé his earnings exceed the substantial
gainful activity (SGA) earnings limitation
(8300 a month);, but who continues to be
medically disabled, would become eligible
for a special benefit status, which would
entitle him to cash benefits equivalent to
those he would be entitled to receive under
the regular SSI program. Persons who re-
celve these speclal benefits would be eligible
for medicald and social services on the same
basis as regular S8I reciplents. States would
have the option of supplementing the special
Federal benefits. When the individual’s earn-
Ings exceeded the amount which would cause
the Federal SSI payment to be reduced to
zero, the special benefit status would be
terminated and the Individual would not
thereafter be eligible for any Federal SSI
benefits or Federal cash benefits under the
speciel benefits status unless he could re-
establish his eligibility for SSI, which would
include meeting the SGA limitation.

When a disabled SSI recipient’s earnings
rise to the point that he no longer qualifies
for Federal SSI benefits, State supplementary
payments or the speclal benefit status, he
would nevertheless continue to retain eligl-
bility for medicald and social services as
though he were an SSI recipient if the Sec-
retary found (1) that termination of eligl-
bility for these benefits would seriously in-
hibit the individual’s ability to continue his
employment, and (2) the individual’s earn-
ings were not sufficient to allow him to pro-
vide for himself a reasonable equivalent of

-the cash and other benefits that would be

avallable to him in the absence of earnings.
The provision allowing continuation of eligl-
bility for medicald and soclal services for
persons whose earnings make them ineligi-
ble for cash benefits would also apply to SSI
recipients who are blind.

The provisions would be effective for 3
years, during which the Department would
be required to provide for a separate account-
ing of funds expended under this provision.

In additlon, there would be established,
effective January 1, 1981, a pilot program
under which States could provide medical
and social services to certain persons with
severe impalirments whose earnings exceed
the substantial gainful activity limits and
who are not recelving SSI, speclal benefits,
or medicald.

Under this pilot program, for the purpose
of assisting States In providing medical or
soclal services to certain severely handi-
capped persons, $18 million in Federal funds
would be avallable to States on an entitle-
ment basis for a 3-year period beginning
September 1, 1981, 6 million would be avall-
able to States through the end of fiscal 1983.
4An additlonal $6 million would be avallable
for each of the two following fiscal years.
Funds that are not used during each of the
first two years could be carried forward by
the State.

Funds would be allocated among the States
in proportion to the number of disabled
SSI reciplents aged 18 to 65. Prior to the
start of each fiscal year, each State t